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Tuesday Morning Session, Dee. 


The conference was called tp order by Colonel 
Clarence M. Young, Assistant Secretary of Com- 
merce for Aeronautics. 

HON. ROBERT P. LAMONT (Secretary of Com- 
merce): The Department of Commerce is, gratified 
and pleased at this almost unanimous response to its 
invitations to this conference. It is significant of 
their interest and belief in the impotrance of the 
subjects to be discussed that in these difficult times 
and at this season of the year 40 States have found 
it possible to send delegates. We are glad that 
you are here and hope that at the end of the con- 
ference you may return to your homes well satisfied 
that it has been worth while to come. : 

For thousands of years the greatest speed with 
which man could be transported on the face of the 
earth was that of a horse,—and the average man 
never traveled far from the place where he was 
born. Then came steam and its application to trans- 
portation. Within another hundred years, marked 
development in internal combustion engines brought 
the automobile and the airplane. The present gen- 
eration has witnessed a veritable revolution in trans- 
portation, bringing problems of which the thousands 
of preceding generations knew nothing. For some 
of these you will no doubt find solutions. — : 

In 1909 I saw the flight made by Orville Wright 
from Fort Myer to Alexandria and return, for which 
he received $5,000 from the Federal Government. I 
confess that after seeing that rather frail, uncertain 
machine, piloted by a man perched in a precarious 
position on a very slender frame work, I did not 
foresee the rapid development which today has made 
necessary the discussion of uniform legislation for 
the control of aeronautics,—so important has this 
method of transportation become in this country and 
in fact throughout the world. ‘| 

The attitude of Government toward a business has 
a great deal to do with its development; and, on the 
other hand, the manner in which that industry con- 
ducts itself has much to do with the character oi the 
legislation that is enacted for its control. The policy 
of the Federal Government is to interfere as little 
as possible with industry, and its hope is that indus- 
try will so conduct itself that little regulation will 
be necessary. There is no doubt that the attitude 
of the States will be the same as that of the Fed- 
eral Government, and that they will assume their 
full share in the development and regulation of this 
latest form of transportation, leaving to the Federal 
Government only such share as is necessarily im- 
posed by the interstate features of the traffic anc 
the necessity for uniformity in a few other respects. 


Standardizing of Laws 

One of the most important single contributions to 
the rapid and safe development of aeronautics in 
this country is standardization in the regulatory 
laws of the various States. It is unnecessary to en- 
large upon the difficulties which would necessarily 
grow out of important differences in these laws and 
regulations. One of the reasons for the amazing 
development of this country,—as frequently poipted 
out by foreign observers,—is the fact that we have 
48 countries all operating as one without trouble- 
some tariffs or other barriers to trade and under one 
Constitution. In Europe quite the contrary is true. 

So this Conference has a great opportunity, as 
well as responsibility, to help develop the aeronau- 
tic industry. It is not expected that you will solve 
all the problems or lay down a final set of rules and 
regulations, but this meeting of representatives from 
practically all the States in the Union will afford 
an excellent opportunity for discussion and for com- 
parison of experiences and information, out of which 
may grow in time laws and regulations which will 
fully protect the States and the public without un- 
necessarily hampering a most important and rapidly 
growing industry. 

The Department of Commerce is glad to be the 
vehicle through which a beginning may be made in 
this direction, and is glad to cooperate with you in 
any way in which it properly can, We appreciate 
your coming;—for some of you it may not have been 
convenient at this time,—but again may I express 
the hope that you may find in the end that the re- 
sults attained will justify any inconvenience to 
whieh you have been put. 

It is a real privilege and pleasure to welcome you 
here, and may I ask. you to convey to the Governors 
of your States our sincere appreciation of their 
ready response and helpful cooperation in this 
matter. 

State Senator J. Griswold Webb, Chairman of the 
New York State Aviation Commission, responded to 
the address of welcome on behalf of the States. 


Mr. Webb Speaks 


MR. WEBB: Mr. Secretary: In answer to your 
most gracious address of welcome, I wish, in behalf 
of the delegates of the various States of the Union 
assembled here today, to extend to you and to 
Colonel Young our very deep appreciation for your 
foresight in sensing the value that can accrue ‘by 
the calling of this National Conference and also to 
extend to you our most grateful thanks for your 
courtesy in asking us to~participate in its delibera- 
tions. For the first time im the history of the coun- 
try there have been called together not only those 
who have been given authority by their several 
States to create and enforce State aviation policies, 
but also outstanding personalities in the industry as 
a whole, as well as representatives of the leading 


national aeronautical organizations. We meet as a 
unit, both here in open meeting and later in round 
table conferences, to discuss the various problems 
in connection with the adoption of uniform aeronau- 
tic regulatory laws. 

There is absolutely mo question in my mind but 
that this conference will be an epoch-making one and 
the results accomplished by it will be of far greater 
import than most of us here today realize. I know 
that every representative present*when the confer- 
ence has closed, cannot help but carry back to his 
own individual State of organization, as the case 
may be, many new and different noints of view that 
are bound to be of inestimable value. 

Most of us feel that there is one basic amd funda- 
mental underlying principle in regard to the control 
and regulation of aviation in this country and that 
is that it is primarily a function and a duty of the 
Federal Government. In aviation, State borders 
mean little. But, while this is so, nevertheless any 
Federal policy cannot be carried to a successful and 
logical conclusion without the fullest coordination 
and whole-hearted cooperation from each of the in- 
dividual States. Perhaps this ma¥ sound like a 
difficult problem, nevertheless in States where this 
policy has been put into actual operation it has been 
found that it is not only most simple in operation, 
but also most efficient and practical in results ac- 
complished. 


States Must Cooperate 

At the present time the Federal Government, 
through the Aeronautics Branch of the U. S. De- 
partment of Commerce under provision of the so- 
called Air Commerce Act, has control only over 
commercial interstate flying. The obligation, there- 
fore, falls upon each State to see that- intrastate 
flying within its own borders is properly regulated 
and controlled. But, it is even still more important 
that the policies adopted and put into effect by the 
States be as closely identified as possible with those 
adopted by the Federal Government. Should all the 
States, for example, decide to put into effect various 
“pet” activities of their own such as State licens- 
ing of airplanes, State licensing of pilots @nd the 
adoption of local State air rules and regulations 
without thought to a closely knit and compactly co- 
ordinated national policy, nothing but chaos can 
possibly ensue. 


We sincerely hope that one of the principal re-~ 


sulfs of this conference will be the realization of the 
necessity for subordinating individual action to the 
furtherance of a unified policy under the leadership 
of the U. S. Department of Commerce under whose 
authority this power has been placed by the Con- 
gress of the United States. 

In closin;, Mr. Secretary, let me again congratu- 
late you and Colonel Young on calling this confer- 
ence. Allow me to again offer to you both, not only 
my own personal thanks, but also the deeply felt 
gratitude of every individual and of every organiza- 
tion, whether represented here today or not, who has 
at heart the interest in the logical and progressive 
development of aviation in this country. 

The _ purpose of the Conference was outlined in 
an address of' Clarence M. Young, Assistant Secre- 
tary of Commerce for Aeronautics. 


Address by Mr. Young 


MR. YOUNG: Twenty-seven years ago today the 
world unknowingly stood on the threshold of a new 
era in transportation industry. At Kitty Hawk, 
North Carolina, the Wright Brothers were making 
final preparations for the practical test of a vision 
that contemplated the air space above the earth as 
a medium of transportation. 

The world was not aware of what was about to 
take place. In fact the actual flight, the 27th 
aniversary of which is tomorrow, received little 
attention. or appreciation. However, Orville and 
Wilbur Wright later were accorded the honor due 
them and saw their invention accepted and put to 
practical use. 

Rapidly turning the pages of time, we find this 
conference convened here today to discuss and con- 
sider the matter of uniformity in aeronautie regula- 
tory laws that have been deemed necessary for the 
promotion and regulation of civil aeronautics. In 
the intervening years, the science and industry of 
aeronautics in the United States has developed from 
one airplane perched on the sand dunes of Kitty 
Hawk, to hundreds of aircraft. plying scheduled 
routes over a network of airways that cover the 
Nation and, in addition, thousands of craft flying 
about the country in private and sundry industrial 
operations. 

The first 23 years of this period in the history 
of flight have been devoted to the technical ad- 
vancement of aircraft. This has been gradual, but 
constructive, About four years ago, civil aero- 
nautics entered a phase of intensive development 
that now is receiving the cooperation and support 
of the public as a whole. 

With this intensive development, a new problem 
arose. In the interest of safety and further expan- 
sion Of civil aeronautics, steps had to be taken to 
coordinate and regulate the various aeronautical 
activities under a few fundamental principles. Con- 
gress assigned this duty to the Department of Com- 
merce under the Air Commerce Act of 1926, As 
civil aeronautics continued to expand, the need for 
further regulatory measures, national, State and 
local in character, became apparent. But from the 
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beginning, two outstanding points in this enttre sub- 
ject have been recognized as essential: (1) The 
fewest possible number of regulatory laws con- 
sistent with safety and (2) such laws as are neces- 
sary should be entirely uniform in their require- 
ments. 


Provisions of Act 


The Air Commerce Act provided authority for 
the regulation and control of interstate air com- 
merce and left matters affecting aircraft and airmen 
engaging in intrastate operations, to the States 
themselves. However, the Act can and does extend 
the Federal licensing provileges to intrastate owners 
and operators of aircraft. The result has been that 
the majority of the latter have found it desirable 
to take advantage of the privilege by voluntarily 
applying for licenses, which call for the inspection 
of aircraft as to airworthiness and the examination 
of airmen as to competency. While the operation 
of aircraft is essentially interstate in character, 
nevertheless. there is a definite field to be covered 
by State legislation im the matter of airworthiness 
and competency requirements for aircraft and air- 
men engaged only in intrastate activities and also 
in the operation of such aircraft in the air. 

Many States have enacted regulatory legislation 
with varying requirements and a few have no such 
legislation at all, In some States the legislation is 
accomplishing the desired results. In others it has 
proven less satisfactory, if points raised by operators 
and those who fly are to be taken literally. How- 
ever, it is believed that ample experience is now 
available to suggest the way to the solution of any 
problems which have presented themselves either 
in States with existing legislation or in-those which 
have no legislation on the subject. 

There is a substantial number of aircraft being 
flown about the country which have not been licensed 
and hence their condition of airworthiness is un- 
known. They are being operated by unlicensed 
pilots with doubtful or unknown qualifications. As 
various States continue to strengthen their require- 
ments, these aircraft and airmen are finding their 
way_into other States which either have no provi- 
sions dealing with airworthiness and competency, or 
which have not, for ome cause or another, provided 
sdequate facilities for the enforcement of existing 
aws. 


Air Tramsport Service 


Another condition worthy of consideration is the 
scheduled air transportation system now operating 
throughout the country. More than 100,000 miles 
are bein;; flown every 24 hours on three trans- 
continental airways, two coast airways, and a multi- 
tude of inland connecting routes. Millions of dollars 
are invested in equipment. Millions of people are 
utilizing the air transport services for the trans- 
portation of mail, merchandise and themselves. 
Lack of uniformity in State laws affecting air trans- 
portation and aircraft operation will retard the de- 
velopment of this service to the Nation. , 


In addition to the aircraft being used in scheduled 


air transport services, there are approximately 
6,500 privately owned licensed planes and 2,500 un- 
licensed planes in the United States, and more than 
15,000 active pilot licemses of record. The fact that 
there are more active pilots than planes at the 
present time serves to indicate the continually in- 
creasing market for aircraft and has a tendency to 
forecast the number of aircraft that may be engaged 
in non-scheduled miscellaneous operations in the near 
future. 

The ground phase of civil aeronuatics also must 

be considered in discussing uniformity. There are 
approximately 1,800 airports and landing fields in 
the United States. ‘This number is by no means 
sufficient to care for the present and future needs. 
The development of airports should not be retarded 
through insufficient legislation. 
_ Our purpose in meeting here today and tomorrow 
is to give consideration to five fundamental subjects 
that form the background for this conference, In 
preparing the program, only those points were 
selected which directly concern matters affecting 
the regulation and control of civil aeronautics 
within the various States. This was done advisedly 
and with the belief that such a program will bring 
about more satisfactory results for all concerned. 


Subjects Outlined 

The five fundamentals are: 

1. Uniform basic regulatory State air law. 

This deals with one of the most important phases 
of uniformity and the need for such a law cannot 
be emphasized too strongly. Experience indicates 
that the intended purpose can best be served if such 
a law requires Federal licenses for all airmen and 
all aireraft within the State, regardless of the nature 
of their operations. 

2. Adoption of Federal Air Traffic Rules by the 
States for purposes of local enforcement. 

_ These rules are applicable to all aircraft in the 
air whether licensed or unlicensed. However, the 
Federal Government alone cannot enforce them. 
Various methods may need to be employed by the 
several States in providing for their local enforce- 
ment, but the fact remains that such local enforce- 
ment is essential not only to the safety of the users 
of aircraft but all others as well. 

3. Methods of local enforcement. 

This subject bears close relationship to that out- 
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lined in the previous paragraph. Surely it is not 
the province of this conference te say how local en- 
forcement shall be accomplished in the respective 
States, but we shall hope to hear from the various 
delegations as to what appears to be the most satis- 
factory ‘procedures and methods to date, and thus 
profit accordingly. ¢ - 

4. State enabling acts for airport acquisition and 
control. 

We all know that a community desirous of a place 
in the economic picture of the coun must have 
transportation facilities. A municipality with no 
railroad or highway is outside the circle of business 
activity. Without an airport or airport facilities, 
it suffers proportionately. Many cities, either 
through the absence of provisions in their. charters 
to acquire land for the operation of an airport. or 
through the lack of a suitable site within their 
political limits, are unable to obtain a place in the 
growing air transportation system. State enabling 
acts for airport acquisition and control should re- 
move this handicap. 


5. Importance of uniform airport field rules. 

This subject bears close relationship to those set 
forth in paragraphs 1, 2 and 3. Uniform airport 
field rules dealing with the preper manner of ap- 
proaching and landing on, taking off and departing 
from airports, is an absolute necessity. With 1,800 
airports and landing fields now in operation, and 
an additional 800 or more proposed for early develop- 
ment, it is obvious that if the best interests of safe 
operation are to be served, there cannot be a variety 
of such rules. 

Beginning of Plans 

The foregoing subjects will be outlined in greater 
detail by the speakers at the morning sessions to- 
day and tomorrow, and a. the discussion in the after- 
noons. The attitude of the aircraft industry. busi- 
ness, commerce and the air traveller as well, will 
be reflected. 

It is only four years ago that the comprehensive 
plans were inaugurated which have resulted in the 
development of our present air transportation sys- 
tem. The regulatory powers of the Department of 
Commerce are of like duration. the Air Commerce 
Act having become a law in 1926. On this account, 
the Department has been in close contacf and as- 
sociation with every phase of progress and develop- 
ment of civil aeronautics from all points of view. 
As a result thereof, it has gained a substantial 
amount of experience in subjects before the confer- 
ence for discussion, which it is hoped will be of 
value to the States in the matter of uniformity in 
regulatory requirements. 

This conference has not been convened for the 
purpose of adopting resolutions or taking unity 
action of any kind. Rather, it is hoped that the dis- 


cussions will emphasize the necessity of complete 


uniformity in such regulatory requirements as are 
the subject of State attention, and that the informa- 
tion gained frim such discussions will enable the 
delegates from the various States to take home with 
them constructive and helpful suggestions for their 
respective governors and legislatures. 

This conference is indeed timely and should play 
a most important part in avoiding for air trans- 
portation and aircraft operation the complications 
which long have been and still are involved in the 
great variety of traffic requirements throughout the 
country affecting motor vehicles. Surely such a re- 
sult is not only desirable but necessary, and on that 
count alone your deliberations and discussions here 
will constitute a most valuable contribution. 

An address on the subject of the “Importance of 
Uniform Aeronautic Regulatory Laws to American 
Commerce and Industry,” by William Butterworth, 
President of the Chamber of Commerce of the United 
States, was read to the conference by W. Irving 
Bullard, of Chicago, vice president of the Chamber 
of Commerce of the United States. 


Importance to Business 


_MR. BULLARD (for Mr. Butterworth): The spe- 

cial interest of the Chamber of Commerce of the 
United States in this conference arises from the 
fact that aeronautics no longer is primarily an in- 
strument of science, sport and nationai defense, but 
has found its predominant place as an important 
branch of business. The service given to the public 
by this new arm of the industrial world is to be 
found in the large development of air mail and ex- 
press, the increasing use of established air lines, 
the extensive employment of private or chartered 
aircraft for personal and business purposes, and a 
wide variety of other important uses. 


Aviation’s place in our industrial life is obviously 
on % surer footing today than at any time since its 
uses have been tried out on a commercial basis. The 
public’s skepticism, so apparent in the early days 
of commercial aviation, is gradually being over- 
come. The spectacular flights of the last three or 
four years did their part to bring the possibilities 
of aviation forcibly te the attention of the public, 
but it required the placing of air transportation 
upon the same economic basis with other business 
forces to win widespread acceptance by modern busi- 
ness. There are indications everywhere today that 
the business men connected with this new industry 
have learned a great deal from the mistakes that 
were made in early days of commercial aviation. 

It is a distinct pleasure for me to recall the whole- 
hearted cooperation the industry received in days 
when it was struggling for recognition from or- 
ganized business. Chambers of commerce, boards 
of trade and other business organizations in all 
parts of the country were quick to Iend a helping 
hand in fostering its development. These organiza- 
tions still are a powerful influence in the building 
of this new industry upon a sound economic basis 
and in helping to spread a better understanding 
of its services. The fact that you gentlemen have 
come here from all parts of the United States is 
ample proof of your sincere interest in aiding avia- 
tion to avoid the pitfalls which have proved serious 
handicaps to other new industries. 

While air transportation is already performing 
services of tremendous value to the public and to 
all lines of business, it is manifest indeed that it is 
only in its initial stages of development. The Na- 
tonal Chamber has long held the view that the early 
realization of its possibilities is in the interest of 
business and the public welfare. During the greater 
part of the period since the war, the chamber main- 
tained a special Committee on Aeronautics which 
has been constantly engaged, with the assistance of 
our staff, in endeavoring to determine measures 
which would best contribute to the fullest develop- 


ment of the industry and te bring them to the at- 
tention of business organizations, the proper public 
officials and the general public. 


Measures Advocated 


The declarations ef the Chamber’s membership 
respecting aviation reveal a leng series of measures 
that have been actively advocated. Among these 
are the Air Commerce Act, the Centract Air Mail 
Act, the simplification ef air mail rates, the pro- 
vision of airports, landing fields and airways with 


- the necessary aids to air rmavigation, the improve- 


ment of insurance facilities te give adequate and 
reasonable coverage of aerenautical risks, the co- 
ordination of State and lecal legislation and regula- 
tion with Federal Government regulation, and the 
betterment of international facilities affecting air 
transportation, such as clearance of aircraft, cus- 
toms, immigration and quarantine services. From 
this you can see that the National Chamber, as the 
spokesman for organized business, is doing its part 
to promote the best interest of the inaustry. 

Carrying out the same ideas, the Chamber, with 
the active cooperation ef the Aeronautical Chamber 
of Commerce of America and the invaluable assist- 
au.2 of the Department of Commerce Aeronautics 
ranch, has sponsored during the last few months a 
series of seven regional conferences for consideration 
of the problems of commercial aeronautics, along 
with analogous problems of street and highway traf- 
. -.. At these various conferences representatives of 
local chambers of commerce from nezrly every State 
in the Union have assembled, tegether with represen- 
tatives of the aeronautics industry, public officials 
and other interested parties. The conferences dis- 
cussed measures ssary te put the aviation in- 
dustry on a sounder, mere effective, more useful 
basis. 

Out of these conferences seems to have come a 
crystallization of opinien on a number of phases 
which appear to merit attention. Generally speak- 
ing, the recommendations of all the regional con- 
ferences are virtually the same on the main issues 
involved but on a few points a variety of views are 
expressed. Many of the recommendations relate 
to matters within the scope of the present con- 
ference and consequently I desire to submit them in 
consolidated form for whatever value they may be 
in the discussions that will take place here. _In do- 
ing so I will offex,the conclusions on which all the 
regional conferences were in aecerd and at the same 
time present to you the additional points of views 
expressed in some of the conferences. Neglecting 
such minor differences in phraseology or content 
as do not indicate a difference in meaning and pur- 
pose, the following reselutions may be taken to 
represent the unanimous views ef all seven of the 
regional conferences: 


Resolutions Listed 


1. In the interest of facilitating air transport de- 
velopment and protecting the public in its enjoy- 
ment of this new mode of transportation, it is urged 
that: 

a. The States require Federal licenses for all air- 
craft and airmen operating within their borders. 

b. The States require all aircraft opcrations within 
their borders to conform te the Federal Air Traffic 
Rules and that State and local authorities be 
charged with the enforcement ef this requirement. 

c. The States enact legislation enabling munici- 
palities, c@unties, or other political subdivisions, 
separately or jointly, to acquire airport sites by 
purchase, grant, lease or other means, and to de- 
velop, operate and police airports; such legislation 
to_ include (1) authority to acquire sites within 
and/or without the corporate limits, (2) extensiog 
of the police powers beyond the corporate limits to 
regulate the airports, and (3) authority for acquisi- 
tion ‘by condemnation and/or excess condemnation 
proceedings where necessary. 

d. All airports adopt the Uniform Airport Field 
Rules recommended by the Department of Com- 
merce for use throughout the United States. 

2. Recognizing properly established and equipped 
airways and airports as the essential basis of safe, 
successful air transport, 

a. The work done by the Aeronautics Branch of 
the Department of Commerce in the establishment 
of airways and the provision of suitable aids to air 
navigation is commended, and continued increased 
effort on this program is urged. 

b. State and municipal governments and business 
and civic organizations should support the estab- 
lishment of airports, airways, and aids to air navi- 
gation, in conformity with the standards of the De- 
partment of Commerce. In this connection, full ad- 
vantage should be taken of the technical exnerience 
and facilities of the Aeronautics Branch of the De- 
partment of Commerce, and cooperation be had with 
the Department to avoid duplicatior or waste of 
effort. 

c. The chamber of commerce in each city or town 
should have its community adequately air-marked in 
eonformity with the standards of the Department of 
Commerce. and with a view to securing promptly 
such marking of all cities and towns, should pro- 
mote adoption of State legislation requiring such 
marking. 

d. The Aeronautics Branch of the Department of 
Commerce is urged te request the air-marking of 
all Federal and State highways by the appropriate 
authorities of the various States. 


Locating of Airports 


%. Counties, municipalities or other nolitical sub- 
divisions, chambers of commerce, and all other spon- 
sors of airports should recognize the importance of: 

a. Suitable zoning of areas contiguous of airports 
ond/or landing fields to insure their continued use- 
fulness and safety of oneration to the general public. 

b. Location of airports and/or landing fields with 
respect to existing and probable future surface 
transnortation facilities. 

4. A policy of exempting aircraft fuel from gas 
taxes is recommended. and where such taxes are 
levied their prompt refund or the utilization of at 
least the amount thereof for aviation purposes is 
favored. 

5. The assistance being given by the United States 
Post Office Department to the develonment of both 
domestic and foreign air transport by private 
American capital is e ; 

6. Chambers of commerce, with the cooperation 
of the aviation industry. shovld undertoke to fa- 
miliarize the public, particularly the tusiness men, 
with ell local aerial operations and facititie: together 
with the services rendered by the Air Transport 
Svstem of the United States and with it< value to 
American business, and communities not located on 
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air transport routes sheuld utilize existing means of 
transportation in connection. with air lines, looking 
toward the development ef sufficient patronage to 
warrant direct airline service. 

7. Chambers of commerce and other commercial 
organizations througheut the United States should 
form representative an@ qualified aviation commit- 
tees for the purpose of stimulating and promoting 
the development of aerenauties within their respec- 
tive communities and te cooperate in the adminis- 
tration of municipal airports. In this connection, 
attention is invited te the Chamber of Commerce Air 
Manual prepared by the Committee on Aeronautics 
of the Chamber of Commerce of ‘the United States 
as an aid to commercial erganizations: and others 
working for the premotion and improvement of com- 
mercial aeronautics. 

8. In view of the demonstrated commercial possi- 
bilities of dirigible airships as applicd to overseas 
operation, and of the vast supply of non-inflam- 
mable helium lifting-gas found only in the United 
States 

a. The policy of the FPederat Government in de- 
veloping dirigible airships for military use is com- 
mended, and completion of the present airship con- 
struction program of the Navy Department as an 
aid to the development ef everseas commercial air 
transportation is urged. 

b. It is recommended that the Federal Govern- 
ment permit the exportation ef helium gas for use 
in airships abread in se far as consistent with a 
policy adequately »retectmg American commerce 
and industry and insuring the National defense. 


Added Recommendations 


To the generally aecepted recommendations, the 
New England Regional Conference added: In view of 
the comprehensive and detailed inspection required 
by the Department ef Cemmerce before issuance of 
a certificate of autherity te eperate an interstate 
passenger air transport serviee, State legislatures 
be discouraged from the requirement of certificates 
ef convenience and necessity for such air transport 
lines operating within their borders. 

The Southwestern Regienak Conference placea 
itself on record as discouraging all forms of public 
acrobatic exhibitions and the undesirable publicity 
attendant thereof which tends te prejudice public 
opinion against the safety of aviation, and also 
goes on record as encouraging ethical and dignified 
forms of publicity prometing aviation in its worthy 
phases. 

The Middle Atlantie States Regional Conference 
urges: “The unrestricted use of public waters by air- 
craft be permitted when not in conflict with the De- 
partment of Commerce Air Regulations.” 

In presenting the feregoing resolutiens I would 
say that, while they are largely in harmony with the 
position heretofore taken by the National Chamber, 
they include numereus recommendations or sug- 
gestions which have not yet-been formally submitted 
te or acted en by our rship. We shall ac- 
cordingly await with deep interest the results of the 
deliberations of the present National Conference with 
regard to these or other propesals that may be dis- 
cussed and we shall continue. to look to our Com- 
mittee on Aeronautics te bring to the attention of 
our Board of Directers matters in this field of con- 
cern to business men and business organizations. 

The Chamber’s membership censists of nearly 
1,700 chambers of cemmeree and trade associations 
covering the whole eountry, with an underlying 
membership of nearly a miftion business firms and 
individuals. As I have said, they have repeatedly 
expressed their deep imterest in a sound develop- 
ment of commercial aeronautics. Working through 
and for our members, and expressing their views as 
determined by the processes of our resolution and 
referendum system, it is the steadfast desire of our 
organization to be of service in matters affecting 
the business and public welfare. We are pleased to 
have the opportunity to participate in this confer- 
ence and we again assure you of our earnest desire 
to assist in furthering the best and soundest develop- 
ment of the great possibilities of air transportation. 


Talk by Mr. Rentschler 


An address on the subject, “The Importance of 
Uniform Aeronautic Regulatory Laws to the Air- 
craft Industry” was delivered’ by Frederick B. 
Rentschler, President ef the Aeronautical Chamber 
of Commerce of America, Ine. 

MR. RENTSCHLER: Qn behalf of the aircraft 
industry let me first express to the Secretary of 
Commerce our cordial appreciation for his having 
arranged this conference and affording us the privi- 
lege of participating. 

Aviation was the first industry, I believe, to ask 
for regulation by law. We have been advocating 
constructive air law and regulations since the World 
War. On every possible eecasion since 1919 we have 
voluntarily worked with Federal, State and munici- 
pal authorities, and nearly al2 the State laws and 
municipal ordinances passed prior to the Federal Air 
Commerce Act of 1926 were written in collaboration 
with or after conferences with members of the air- 
craft industry. Conversely, the fact that very few 
States have statutes that the industry considers det- 
rimental to it may be attributed to the sympathetic 
attitude of their officials and legislators. 

Let me assure you that the industry, as repre- 
sented by the Aeronautical Chamber of Commerce of 
America, is vitally interested im your conference 
here and in what you may do after you return home 
with, we hope, certain definite ideas concerning uni- 
formity in aeronautic legislation. We have long 
known that the growth of aviation would soon com- 
pel the States to adopt a complete set of laws and 
we stand prepared to render them every kind of 
assistance in our power. I am sure that you will 
find the industry’s recom tions constructive. 

We welcomed the Federal air law, and today after 
three years of trial we are just as strongly in favor 
of it as ever because it uately cares for inter- 
state aviation and is capable of being revised as 
circumstances require. But we are constantly op- 
pressed by the fear of having eur legitimate activi- 
ties curtailed by improper State laws. Lack of cor- 
rect information and comes inability to visualize 
the future and far-reaching have been re- 
sponsible for the most outstanding instances of un- 
satisfactozy aviation legislation. Yet we as an in- 
dustry realize that the States owe to their people 
every kind of safeguard tending to protect their 
lives and property. And we sympathize with the 
State authorities in this because we, more than 
others perhaps, know fully the nature of the cor - 
plex problems involved. ; 

Ours is a many-sided industry. We have our run- 
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abouts and limousines of the air, our heavy trucks 
and fast delivery machines. You might consider 
them in the light of motoring. We have our fleets 
of big transport planes operating over: many States 
on schedule from one terminal to another, branches, 
interurban. linés and feeders to the main trunkline 
systems. You must look upon them as similar to 
the railroads. They function similarly and serve 
the same purpose of long distance transportation. 


Though the youngest of the transportation indus- 
tries, we now have in this country some 38 compa- 
nies operating 89 routes over 30,000 miles of air- 
ways which penetrate or traverse every State in the 
Union except Maine. ‘Every State has its aerial 
service, or air-taxi organizations. About 800 such 
companies are now operating from more than 1,000 
airports in this country. They use nearly all .the 
airplanes produced at present, roughly about 8,000 
machines are now being flown in the United States. 


The number of private owners, persons who fly 
their own machines for sport or pleasure or busi- 
ness, and companies or other organizations who em- 
ploy aircraft in other ways except for hire, is in- 
creasing. With the perfection of both machine and 
flying facilities this branch of aviation must expand 
greatly. 

Now, your problem is ours; and. at the same time 
we have our own problems within the industry. We 
strive for standardization and uniformity in equip- 
ment and operations, but we do not hype to realize 
that ambition until we have developed the art past 
its present state which in many respects still is 
largely experimental. We disagree among ourselves 
at times as to the best methods of procedure. Some 
of us are not so sure that the airplane as you see it 
today is the last word in flying vehicles. Few, of 
us will attempt to look ahead and seriously predict 
more than two years in advance. But we are 
rather sure 0: some points. 


We believe that all aircraft will eventually b> ca- 
pable of making vastly greater speei than is com- 
mon today. Special service and fast air transport 
machines must fly at cruising speeds of at least 200 
miles an hour. The private airplane to be popular 
must be capable of an average speed of at least 100 
miles an hour under all conditions, against head- 
winds and in bad weather. .Those are problems for 
the industry to solve before aviation becomes 1:ally 
popular. 

And you“may depend upon the industry to solve 
its problems. It represented at the height ofits de- 
velopment a total public investment of about $500,- 
000,000 and has allied to it, and contributing an 
in reasing number of inventions ard improvements 
in the form of materials,. auxiliary instruments and 
other apparatus, more than 50 independent indus- 
tries. The science of human flight is not lagging 
behind the faith that the public has put into it; nor 
will it lag. e 


State Legislation 


_ We are dependent upon others for three things— 
increasing public confidence and patronage;: govern- 
ment support through the contract mail system, an 
adequate military preparedness program and main- 
tenance of the civil airways; and thirdly, wisdom 
in legislation and regulation by the Federal, State 
and municipal governments. The States can accel- 
erate or retard this development by their aeronautic 
legislation. 

They can discourage their people from becoming 
pilots. The: can make flying a heavy financial bur- 
den and wrap enough red tape about their supervi- 
sion to make all aviation more or less of a bore. Or 
they can simplify the whole procedure. 


The States can make laws so restrictive as to pre- 
vent profitable operations of an intrastate air serv- 
ice. They can. put a company out of business by the 
manner in which they neglect to protect ifs opera- 
tions by law. They can prevent expznsion by un- 
wise laws which lead capital to shun aeronau’ical 
enterprises. And they can render a commercial air- 
ee unprofitable by not protecting it from other 
aws. 

In many private cases—and in most transport op- 
erations—we fly over more than one State when we 
take the air. We do our best to see to it that plane 
and engines are in first class condition because we 
have no desire to kill ourselves or our passengers. 
Insurance is too costly, too much of a financial bur- 
den, for us to risk an increase in premiums by dam- 
aging surface property or injuring »ersons on the 
ground. And our equipment is too expensive for 
t; to afford many accidents. But we hesitate to 
promise definitely that we can or will abide by the 
provisions of State laws drawn without due regard 
to the peculiar nature of our business. Take, for 
example, a law which would compel an aviator to 
. »prcach any-airport in the State at a height of not 
less than 50° feet above the surface. Or one’ that 

mpels him to shut off-his engine within a mile of 
his landing field. He might be a e to do it in cer- 
uin cases and with some machines, but not in all 
cases, and certainly not with all machines. 


The Legal and Legislative R2search Service main- 
tained by the Aeronautical Chamber of Commerce 
provides a central .learing house fo. the collection 
and dissemination of information on laws and regu- 
lations, and to the Chamber we are indebted for a 
rapidly growing list of the different kinds of legisla- 
t’_ propose” in the several States. 


Many Bills Ready 


The néw_year probably will be an “open season” 
in a majority of the States where hundreds of bills 
await presentation. These measures cover a wide 
range of subjects, including the establishment, oper- 
ation and maintenance of airports, licensing of air- 
craft and airmen, flying regulations, regulatory 
bodies, aviation schools, civil and criminal liability, 
taxation, insurance and other matters. 

Thirty-seven States now have gerieral statutes un- 
der which establishment, maintenance and operation 
of airports by political subdivisions of the Stave are 
authorized, Twelve States have laws providing for 
the maintenance of airports by the State i'‘self. 
Few, however, have attempted to solve the problem 
of airport zoning; and the solution lies in proper 
le,.“slation definitely zoning the areas within reason- 
able distance of airports to assure their continued 
usefulness. Unless some such action is taken an air- 
port is always subject to.a court decision prohibiting 
certain kinds of flying or specifying how machines 
shall be taken off and landed in a manner agreeable 
to adjacent property owners, but possibly imprac- 
ticable from the viewpoint of aviation. We ‘ieve 
that all State legislation involving airports shoul 
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be drafted on the principle of maximum uniformity, 
governed by the provisions established by long prac- 
tice for landing, taking off and inspection of air- 
craft. 

Twenty-one States now require Federal licenses 
for all aircraft and airmen. Nine require Federal 
licenses for all aircraft and airmen making commer- 
cial flights. Six States require either a State or a 
Federal license and six others require a State license. 
All except six States now have their own air traffic 
regulations. Yet 15 States have no regulatory bod- 
ies dealirg with State aviation matters. Few States 
have made anv attempt to regulate flying schools. A 
number of States have made no attempt to solve the 
gasoline tax problem. 

We believe that every State should have its own 
regulatory body qualified and authorized to deal 
with all aviation matters, maintain close contact 
with the industry and particularly these flying or- 
ganizations, airports and other aeronautic institu- 
tions within the State limits. We are strongly op- 
posed to.a State tax on gasoline for aircraft used 
in interstate traffic. Taxes of from two to six cents 
a gallon levied by some States on aviation gasoline 
and used to build highways are confiscatory and 
grossly unjust. Most of the States have realized 
that such a tax is unfair, some of them have de- 
clared aircraft fuel exempt, others have provided for 
refunds. Others, however, have ignored the ques- 
tion, while still others, notably Pennsylvania, levies 
the tax but appropriates funds to aid aviation devel- 
opment within the State. 


Question of State Aid 


Several States have appropriated small sums to 
help in the development of airways within their bor- 
ders and this question of State aid is one which, we 
believe, will merit increasing study. The Federal 
Government is doing marvelously well créating, 
charting, lighting and equipping the primary air- 
ways throughout the country; but these trunkline 
systems can never serve half the people they are 
intended to serve until they are linked closely to- 
gether by a network of feeder routes criss-crossing 
every State. 


It may well be that the day is approaching when 
a State must share in the airways development or 
surrender to its more alert neighbors its portion of 
the air traffic. The States may eventually consider 
airways as important as highways. But no program 
of intrastate supplementary airways can, of course, 
be entered upon successfully, if it is predicated upon 
laying the burden upon the aviation industry. We 
cannot carry such burden, but rather are we in need 
of this aid, financed for some time yet to come, 
from the general funds of the State. All these mat- 
ters might be properly handled by a State regula- 
tory body or department. We are convinced that a 
single State. bureau dealing with all matters per- 
taining to aviation would simplify our problems con- 
siderably, just as the national Air Commerce Act 
has cleared up much of the trouble which might 
have been ours—and the nation’s—had we attempted 
to operate interstate lines before that law was 
passed. In interstate traffic we have but one group 
to deal with, the Bureau of Aeronautics of the De- 
partment of Commerce. 

In State aviation we should have to have relations 

with 48 separate bodies, but that would be much bet- 
ter than dealing with numerous officials and depart- 
ments located at different points within each of the 
States. 
. Aviation in future, if not so noticeable at present, 
must take different forms in each State. Conditions 
should govern flying. Mountains, waterways, dense 
populations or none at all, should determine the na- 
ture of the regulations. Some States may be only 
junction points for interstate air traffic for years 
to come; in other States, inter-city and intrastate 
traffic will develop first; and in others private flying 
soon constitute the chief form of aeronautical activ- 
ity. The manner in which each State now prepares 
to handle and regulate this business is of the utmost 
concern to the industry. We already have experi- 
enced a conflict of interest and opinion; in New 
Jersey, the State Board of Commerce and Naviga- 
tion made a decision to prohibit the use by aircraft 
of any New Jersey inland waters. This ruling was 
an incident to the denial of an application for per- 
mission to operate a flying boat from Lake Hopat- 
cong. The Board held that aircraft flying over in- 
land waters “constitutes a menace to surface naviga- 
tion.” 


Ruling Protested 

The Aeronautical Chamber of Commerce filed a 
protest against this ruling which was obviously un- 
just because it sweepingly included all the inland 
waters of the State. At the suggestion of the 
Chamber the Board modified its ruling so that the 
use of only Lake Hopatcong by aircraft was spe- 
cifically forbidden, and other applications for per- 
mits were to be considered on their own merits. 

At approximately the same time the Attorney 
General of Wisconsin wrote an opinion that the use 
of Wisconsin’s inland waters by aircraft constituted 
a’“proper use.” So there you have two contradic- 
tory opinions governing the same kind of flying ac- 
tivity, but not, however, in the same kind of terri- 
tory. The vast majority of small lakes in New Jer- 
sey are crowded with summer residents and visitors; 
and they quite obviously would be endangered by 
the operation of aircraft, while the Wisconsin water- 
ways are best reached by plane without any danger, 
except in remote cases, of disturbing those who 
might be out on the surface. 

You will find differences of opinion within the in- 
dustry concerning the method by which the States 
should secure uniform State regulation. Many 
States now require either a Federal license for air- 
craft engaged in intrastate commercial or all intra- 
state operations, or else a State license issued upon 
the basis of the same airworthiness requirements as 
those imposed by the Air Commerce Regulations of 
the Federal Government for the issuance of a Fed- 
eral license. 
results in uniformity and would seem to be in the 
interests of commercial air navigation. We hope 
that all the States will rapidly adopt one of these 
two systems as the solution for State regulation of 
aircraft engaged in intrastate navigation. 


Uniformity Important 

_ Similarly, we hope that all State laws will require 
either a Federal license for piots and other airmen 
engaged in intrastate operations, commercial or 
non-commercial, or else a State license issued on the 
basis of the same qualifications as those imposed 
by the Air Commerce Regulations for the issuance 
or a Federal pilot’s or other airmen’s license. With 
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Either of these two licensing systems, 


legislation of the above types upon the statute books 
of all the States, there will be uniformity of tech- 
nical requirements throughout the nation, both for 
aircraft and airmen. Thg only differences“will be 
those arising from differences in State administra- 
tive personnel and procedure. 

We do not anticipate much trouble over red tape 
in procuring State licenses for aircraft or -pilots 
providing there is a system established and that the 
system is not radically different from that adopted 
by the Aeronautics Branch of -the Department of 
Commerce. 

That opinion applies to all aeronautic law and 
regulations. We are sure that it is possible for the 
States to anproach uniformity in airport legislation, 
laws pertaining to the operation of intrastate air- 
eraft and regulations concerning insurance, aviation 
schools. taxation and other miscellaneous matters. 

The laws fixing civil and criminal liability, as you 
know. have been considered time and again both by 
the American Bar Association and the Committee 
on Aeronautics of the National Conference of Com- 
missioners on Uniform State Laws. A _ uniform 
State law for aeronautics was the result of their 
consideration; and the majority of States appear te 
be cartyine out the idea of uniformity as far as 
possible. We believe that this problem is one that 
reauires longer experience in the actual field of op- 
erations before it ean be clearly solved. We have 
in mind admiralty law which was not drafted into 
a single niece of legislation but was built un year 
bv vear, and during generation after generation un- 
til it became the fairly reasonable and practical code 
that exists today. 

We have a simple suggestion to make to vou gen- 
tlemen here in conference todav. Adopt the vrin- 
ciple of uniformity and while drafting your State 
laws and regulations, bear constantly in mind that 
the aircraft industry expects to thrive, not despite 
vour legislation, but because of the: benefits which 
it may derive through wise and tolerant laws set up 
to license instead of prohib‘t. encourage rather than 
discourage, and vromote rather than retard the con- 
tinued growth of aviation. 


Snecial Problems Discussed 


An address on the subject of “Special Problems 
in Aeronautic Levislation” was delivered bv William 


"P. MacCracken, Jr., formerly Assistant Secretary 


of Commerce for Aeronautics. 

MR. MacCRACKEN: When Secretary of Com- 
merce Lamont called this conference to consider 
uniform aeronautic regulatory laws and assigned 
to Col. Young, his Assistant Secretarv, the task 
of arranving its program, it evidenced that in their 
opinion there were some special problems in aero- 
nautical legislation which needed consideration. 
Thev have brought together those restonsible for the 
administration of the Federal Air Commerce Act of 
1926, those in the several States who are charged 
with an analogous responsitility or who are con- 
cerned with formulating aeronautical policies for 
their resvective States, and those engaged in the 
aeronautical industrv. Your presence here ‘this 
morning proves conclusivelv that their ovinion was 
eoncurred in by the State Governors and the organ- 
izations of the industry which you represent. 

It has fallen to me to present some of these 
special problems as they pertain to aeronautical 
regulatory legislation. Before undertaking this 
task, may I pause long enough to call attention to 
the policy of the Department of Commerce in con- 
ferring with industry about all matters in which 
they have a mutual interest? I feel sure that I 
voice not only the sentiment of the aeronautical 
industry, but of all industries dealing with. this 
great branch of our National Government. when I 
say that this policy, inaugurated nearly 10 years 
ago by President Hoover when he became Secretary 
of Commerce, has been of inestimable benefit to all 
concerned. 

While it is true that some State administrations 
have adopted similar policies, there still exists in 
some localities the erroneous idea that the inter- 
ests of the Government and of business are diamet- 
rically opposed, and that they should deal with 
each other at arm’s length, or as one opponent with 
another, rather than in a spirit of mutual confidence 
and helpfulness. This conference will have served 
a useful purpose, if it does nothing else than demon- 
strate the soundness of the Department’s policy in 
this regard. We who are engaged in this new in- 
dustry entertain the hope that our problems, in so 
far as the; pertain to legislation and administration 
in the several States, will be solved with the same 
degree of satisfaction to all concerned as has been 
the case in our experience with the Federal Govern- 
ment. 


Problems Listed 

Turning now to the subject_assigned me, namely, 
special problems in aeronautical legislation, may I 
first present some of these problems to you, and 
then suggest some possible solutions. From the 
name selected for this conference, and the topics 
chosen by the various speakers, it may be safely 
assumed that uniform regulatory laws are regarded 
as essential to the wellbeing of the aeronautical 
industry. 

Our particular problem arises by reason of the 
fact that the United States of America is, as the 
Supreme Court has declared, “an indissoluble union 
of indestructible States.” It is well recognized that 
in certain matters of governmental regulation, ex- 
clusive authority has been granted by the people to 
the Federal Government. In others their authority 
is concurrent, but once Congress has occupied the 
field the States are prevented from exercising their 
authority unless Congress expressly consents 
thereto. This is particularly true under the inter- 
state commerce clause of the Constitution, which 
provides 

“that the Congress shall have power to regulate 

commerce * * * among the several States.” 

The people reserved to the States the power to 
regulate intrastate commerce. At first glance it 
would appear that this presented a clear line of 
demarcation, but such has not proven to be the 
case, as applied to the older forms of transportation, 
such as the railroads, It very early became evident 
that State regulation of what apparently constituted 
intrastate commerce might in fact constitute a 
burden upon interstate or foreign commerce, and as 
such be an invasion by the States of the powers 
delegated to the National Government. Likewise 
it became apparent that in order to adequately pro- 
tect and regulate interstate commerce, it was neces- 
sary for the Federal Government as an. incident 
thereto to prescribe regulations applicable alike to 
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commerce between the States, and commerce wholly 
within one State. 

The Supreme Court of the United States has 
established this principle in the various decisions 
affecting transportation by*rail and by water. and 
while that court has not yet had occasion to pass 
upon any case involving the regulation of air com- 
merce, either by the States or the National Gevern- 
ment, there is every reason to believe that the funda- 
mental principles already established will be applied 
to this new method of transportation. 


Four Major Functions 


There are four major regulatory functions which 
may be invoked in relation to air commerce: 1, the 
licensing of aircraft and personnel; 2, air traffic 
rules; 3, the regulation of rates and services; 4, 
regulations pertaining to the establishment and 
operation of airports. 

The first problem is apparently well on the way 
to a solution. The National Government, by the 
Air Commerce Act of 1926, authorized the issuance 
of licenses for American owned aircraft found by 
Federal officials to be airworthy, and also the licens- 
ing of personnel found by these officials to be com- 
petent. It then required that aircraft and personnel 
engaged in interstate or foreign commerce as de- 
fined by that act, must have licenses issued by the 
Department of Commerce. The result is that any 
citizen of the United States can secure a Federal 
license for himself or for his aircraft upon com- 
pliance with the regulations promulgated by the 
Secretary of Commerce, but he need only do so in 
the event he intends to engage in interstate or 
foreign commerce as defined by the act. 


This left it to the States to determine whether 
or not aircraft and personnel engaged in intra- 
state operations should be required to secure a 
license. Obviously for the safety of those on the 
ground, as well as those in the air, and to protect 
passengers who might be willing to patronize air- 
craft not licensed by the Department of Commerce, 
the States have found it necessary to enact legisla- 
tion requiring that aircraft and personnel engaged 
in intrastate operations should comply with certain 
requirements as to airworthiness and competency. 

From the time that legislation providing for licens- 
ing was first discussed, it was apparent that a uni- 
form standard was the most desirable. There were 
those of us who felt that in order to adequately pro- 
tect interstate and foreign commerce by air it was 
necessary to require that all air@kaft and personnel 
should meet the licensing requirements of the Fed- 
eral Government. However, this argument did not 
prevail in the Congress, and the Air Commerce Act, 
as previously pointed out, merely requires a Federal 
license of those engaged in interstate or foreign com- 
merce. 

The States realized that a single standard was not 
only desirable, but was in fact so necessary that 
the great majority have adopted legislation requir- 
ing a Federal license in order to operate within the 
State. In other jurisdictions, they have provided 
for a State or Federal license at the option of the 
operator, but made the requirements for the State 
license identical with those of the Department of 
Commerce. In still other States, they require a 
State license, but by regulation or practice the re- 
quirements for the State license are practically the 
same as those for a Federal license. 


Progress Made in Licensing 


It is safe to say that satisfactory progress has 
been iaade toward the goal of uniformity in licens- 
ing legislation, although there are some practical 
problems or administration yet to be worked out. It 
is important to be ever on the alert to guard against 
licensing requirements that are at variance with 
those of the Federal Government. . 

Another legislative problem is presented by what 
are known as the air traffic rules. Obviously, in the 
interests of safety, which such rules are designed 
to promote, they must be uniform. The Air Com- 
merce Act now provides nation-wide uniformity in 
the matter of air traffic rules, through the provisions 
making such rules applicable throughout the Nation, 
both in interstate and intrastate operations, whether 
commercial or noncommercial in character. 

In view of this situation it would seem unneces- 
sary for the States to enact air traffic rules. although 
there are probably some occasions where local air- 
port regulations may be warranted in order to meet 
particular situations. Not only are State air traffic 
rules in general unnecessary, but also there i; con- 
siderable doubt as to their constitutional validity, 
in view of the fact that Congress has already pro- 
vided for covering the field by rules of nation-wide 
scope, 

On the other hand, the enforcement, as distin- 
guished from the enactment of the air traffic rules, 
does not necessarily require the same degree of 
uniformity. It may well be that decentralization 
of the enforcement of air traffic rules through the 
cooperation of State officials would be more effective, 
and in the future when flying becomes more general, 
work less hardship on operators than would Federal 
enforcement. Authority for State officials to enforce 
the air traffic rules presumably have to be obtained 
by Congressional legislation consenting to State 
enforcement. 

In addition, such enabling legislation empowering 
State courts and officials to exercise the enforcement 
authority so conferred by Congress would’ naturally 
follow the granting of such consent. The problem 
of enforcing the air traffic rules is already a difficult 
one, and as aircraft operations increase these difficul- 
ties are bound to multiply. State enforcement 
officials in the meantime can cooperate with the 
Department of Commerce by reporting violations in 
their jurisdictions. 


Amendment Presented 


When the Air Commerce Act of 1926 was pending 
before the House Committee on Interstate and 
Foreign Commerce, Congressman Lea of California 
offered an amendment which was adopted by the 
Committee and passed by the House as follows: 

“The Government of the United States hereby 
consents that the several States, and the Territories 
and possessions of the United States (and any polit- 
ical subdivision thereof in pursuance of the law of 
the State, Territory, or possession), may by law (1) 
provide for the prosecution of offenses that are 
punishable by the Federal Government under this 
section and that occur within their respective terri- 
torial jurisdictions or in the air-space above such 
territory, and (2) prescribe penalties or forfeitures, 


civil or criminal, to be imposed for such offenses. 
The trial and acquittal, or the conviction, of any 
person under any such law for. any such offense 
shall constitute a bar to the trial and conviction of 
such person by the Federal Government for such 
offense. Prosecution under this subdivision shall be 
in accordance with such practice and rules of evi- 
dence, pleadings, and forms and modes of proceed- 
ings as the State, Territory, or possession may 
prescribe.” 

This amendment was stricken out because not 
agreed to by the Senate conferees. a 

It would seem that this conference might give 
serious consideration to the desirability of this or a 
similar amendment to the Air Commerce Act. 


The regulatory legislation hereinbefore presented 
has had to do with the safety requirements relating 
to aviation. There has also been.some discussion of 
regulating the economic side of air transportation. 
This takes the form of requiring the operators to 
secure certificates of public convenience and neces- 
sity, and to conform to rates and schedules approved 
by governmental authority. So far the Federal 
Government has not undertaken this type of regula- 
tion, and it is enforced in only a limited number 
of the several States. Inherently air transporta- 
tion, unlike rail transportation, does not naturally 
lend itself to a monopoly; therefore, the basic reason 
for such regulatory legislation by the National .Gov- 
ernment, or the States, is lacking. While air trans- 
portation has proven itself as a safe and reliable 
method of transportation, its economic principles 
are still in a highly exprimenta] stage. No one can, 
with any marked degree of certainty, determine 
what are reasonable rates or how many operators 
are necessary to adequately serve any given terri- 


tory. 
Lesson of Railroads 


If the air transportation industry will profit by 
the experience of its older brother, the railroads, to 
the extent that it avoids discriminatory practices 
and unfair competition, there is no apparent reason 
why the industry cannot avoid the burden of such 
regulation. Certainly the imposition of regulations 
affecting the economic side of air transportation, no 
matter how efficiently they may be administered, 
must of necessity seriously tend to retard its de- 
velopment, as well as to increase the cost both to 
the user and the taxpayer. 

The officials, both National and State, who are 
charged with the duty of enforcing the safety regu- 
lations, are in a position to influence indirectly the 
practices of the industry in this regard, but the 
primary responsibility rests with the industry it- 
self. Certain it is, that they ought to be given a 
reasonable opportunity to develop their business 
without this particular type of regulation being ap- 
plied to either interstate or intrastate operations. 

The establishment and operation of airports is 
another element of aviation which requires en- 


couragement, and te some degree, regulation. The - 


Air Commerce Act under the Bingham amendment, 
provides for the examination and rating of air 
navigation facilities by the Secretary of Commerce 
upon request of the owners. Under this provision 
of the Act, the airport rating regulations have been 
promulgated, and are being administered, but there 
is nothing mandatory in the Federal law fixing the 
requirements for an airport, or standards for its 
operation and maintenance. 

Inasmuch as airports are in practically every in- 
stance wholly within the jurisdiction of one State, 
this might well be a subject matter for State regu- 
lation. Nevertheless, it is highly desirable that such 
regulation should in a large measure be uniform, in 
order not only that adequate airports will be de- 
veloped in all the States, but also that field rules 
shall be uniform. 

The industry at the present time is concerned 
about the status of its airports, due to certain deci- 
sions prescribing the height at which aircraft will 
be permitted to fly over property adjoining or in the 
vicinity of an airport. Time will not permit of any 
discussion on this subject. I merely mention it in 
order that the members of the conference may bear 
it in mind, as a matter which should*receive their 
most careful consideration. 

Air transportation is destined to play an import- 
ant part in the economic development of our Nation, 
as well as in its National security. The primary 
motive of all should be to determine what regula- 
tions are best, in order to secure the greatest bene- 
fits from this new tiansportation medium, the in- 
strumentality of which was created by the Wright 
brothers, and first successfully demonstrated by Mr. 
Orville Wright 27 years ago tomorrow. 

Senator Bingham Speaks 

Senator Hiram Bingham, of Connecticut, Presi- 
dent of the National Aeronautic Association, next 
addressed the conference on the subject, “Program 
of the National Aeronautic Association as Related 
to Uniformity in Aeronautic Legislation and Regu- 
lation.” 


SENATOR BINGHAM: Thé purpose of the Na- 


tional Aeronautic Association is to promote flying. 
It is interested in the promotion of flying as a sport, 
as a means of transportation for commerce and for 
pleasure, and as an agency of the national defense. 

The National Aeronautic Association holds it to 
be a seli-evident proposition that the best mterests 
of all concerned are best served by uniformity of 
regulations. Our official platform for 1930 contains 
the following planks: “We favor uniform State aero- 
nautical legislation consistent with the Federal laws 
on the subject and in accordance with the recom- 
mended legislation set forth in Aeronautics Bulle- 
tin No. 18 of the Department of Commerce,” and we 
favor “suitable State legislation requiring the air 
marking of all incorporated cities in accordance 
with the standards of the United States Department 
of Commerce.” There is no more practical method 
of securing uniformity than by having all municipal 
laws and ordinances in harmony with the Federal 
laws and regulations. Therefore, the National Aero- 
nautic Association stands squarely behind the propo- 
sition that the States and cities should follow the 
lead of the Federal Government and take the ad- 
vice of the Department of Commerce in the fram- 
ing of their local legislation. By doing this, the 
States and cities will also contribute greatly to the 
safety and comfort of air transportation. And in the 
final analysis the future development of aviation in 
America depends primarily upon increase of safety. 

Down through the years since its organization, 
and up to the time of the enactment of the Air 
Commerce Act of 1926, the National Aeronautic 


Association was the organization in America for the 
examination and licensing of pilots, and for a time 
promulgated the only rules there were for the opera- 
tion of aircraft. It is a matter of history that for 
the first few months after the enactment of the Air 
Commerce Act the pilots’ licenses issued by the Na- 
tional Aeronautic Association were aceepted by the 
Department of Commerce as prima facie evidence of 
the holders’ qualifications to pilot an airplane. The 
National Aeronautic Association, as the representa- 
tive of the Federation Aeronautique Internationale, 
which is the international sport-governing body for 
aeronautics, now issues annual sporting licenses to 
those pilots who wish to compete in sanctioned con- 
tests. In sanctioning air contests under strict con- 
ditions and in issuing sueh licenses, the National 
Aeronautic Association is doing an important work 
in the promotion of safety. 


Lindbergh’s Flight Recalled 


It will be recalled that Lindbergh’s famous flight 
was inspired by his desire to win the Ortaig Prize of 
$25,000 for the first non-stop flight from New York 
to Paris. The contest for that prize was under the 
control of the National Aeronautic Association. One 
of the conditions was that entries must be made 
60 days in advance of the flight. This requirement 
was for the promotion of safety, in that it gave 
te each entrant the knewledge of the earliest date 
that he could take off and in that way gave him 
time to make his preparations as carefully and 
thoroughly as he could. Lindbergh’s entry blank 
was actually dated Feb. 26, 1927, and he took off 
from New York on May 20. Po 

The National Aeronautic Association is giving 
to American aeronautics uniformity of regulation 
in the field of sport. Through its contest committee, 
headed by the world’s first aviator, Orville Wright, 
it exercises full control over-the conditions of com- 
petitions governing the National Air Races, local 
air meets, State and regional air tours, national 
balloon races, and more recently glider contests. In 
addition, it controls efforts to establish world rec- 
ords. The regulations of the contest committee 
touch only upon the sporting side of aeronautics 
and do not conflict with any of the Federal laws 
or regulations. 

In addition, the National Aeronautic Association 
has established rules for the operation of private 
flying clubs, by observance of which it is possible 
for any such club, properly organized, to secure 
group insurance on the N. A. A. plan. In recogni- 
tion of the value of this work, the Association re- 
ceived two substantial grants of money from the 
Guggenheim Fund. 


At the last annual convention of the National 
Aeronautic Association held in Chicago in August, 
1930, a resolution was adopted authorizing a com- 
paign of education for the promotion of safety in 
aviation. Uri€er this resolution it is proposed to es- 
tablsh a schedule of awards for meritorious actions 
of manufacturing and of operating companies, and 
of individual officials and pilots that contribute to the 
promotion of safety in aviation. It is proposed in 
this manner to stimulate respect for the prudent 
exercise of good judgment that leads to greater 
safety. The tentative regulations contemplate that 
such awards will not be made for the accomplish- 
ment of spectacular stunts nor for mere displays of 
courage or skill. Rather, they will go annually to 
those who have the moral courage to make difficult 
decisions especially against their own immediate in- 
terests for the sake of safety. 


Training of Pilots 


Thus, the National Aeronautic Association has 
had its finger on the pulse of aviation for many 
years. It is cognizant of the tremendous invest- 
ments that have been made in manufacturing planes, 
in airports, in airplanes, and in air navigation fa- 
cilities, in addition to the great investments made by 
the Government. It is cognizant of the many losses 
of life and of property, of the heroic and of the un- 
necessary sacrifices that have been made, of the 
broken hearts and of the broken homes, and of the 
empty hangars and the idle airports all around the 
country. Qut of it all the National Aeronautic 
Association sees a bright light. It is the light of 
progress. Through the years there has been no in- 
terruption in the orderly prosecution of scientific 
research on the fundamental problems of flight, and 
the progress that has been made in improving the 
safety. and the efficiency of the airplane gives sub- 
stantial hope for the future. Although it is deemed 
necessary that the human element that has figured 
so largely in the past in the safety of aviation be 
displaced as much as possible by, the development of 
aircraft of such inherent safety that the human judg- 
ment becomes of less and less importance, the Na- 
tional Aeronautic Association nevertheless considers 
that the pilot will remain the greatest factor in the 
problem of safety. Accordingly, the National Aero- 
nautic Association believes that a major practical 
step in the promotion of safety is to improve the effi- 
ciency of the pilot. Pilots must, of course, be men- 
tal and physically qualified, and in the present stage 
of development at least the courses of instruction for 
pilots should be kept to the hignest attainable 
standard. 

Another light that looms through the darkness is 
the progress of the air passenger lines throughout 
the country. The National Aeronautic Association 
believes so firmly that the future of American avia- 
tion depends upon the success of these air lines that 
within the past year it has made a very definite 
change in the substance and content of its official 
publication, “The National Aeronautic Magazine.” 
This publication is now devoted to the task of edu- 
cating the American public to realize the advan- 
tages and attractiveness of air transportation over 
established air lines. True, there are accidents in 
aviation. But there are accidents in all forms of 
transportation. The fact is that accidents are very 
few in established air transport services. We want 
the public to know, as the National Advisory Com- 
mittee for Aeronautics said in its last annual report 
recently submitted to the Congress, that “the modern 
airplane operated over an established airway by a 
competent pilot is a reasonably safe means of 
transportation.” 

The National Aeronautic Association is revising 
its regulations for future air contests in all parts of 
the country in order to emphasize the safety of the 
airplane. We wish to instill a widespread desire on 
the part of our people to “See America from the 
Air,” and by the use of the airplane to promote the 
development of aeronautics, and thus help to keep 
“America First in the Air.” 

(The meeting adjourned at 12:30 o’clock.) 
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CONFERENCE on UNIFORM AERONAUTIC REGULATORY LAWS 


TUESDAY 


The afternoon session convened at 1:45 o’clock. 

CHAIRMAN YOUNG: The suggestion was made 
this morning that a roll call would be in order. To 
save time, it is requested that each delegate in- 
troduce himself and give the name of the~ State 
or Organization he represents. (The delegates in- 
troduced themselves accordingly.) 

CHAIRMAN YOUNG: I would like to repeat the 
division of subjects as between the two days of the 
conference, and state that the primary consideration 
for this afternoon is that of a basic licensing law 
or a provision for licensing as distinguished from 
other regulation and control. Also, as I indicated 
this morning, the conference is made up of delegates 
appointed by the Governors of the respective States 
ahd three organizations at the invitation of the Sec- 
retary of Commerce to come here and discuss the 
specific subjects previously outlined. The discus- 
sion, therefore, to be in keeping with the purpose 
and makeup of the conference, will be limited to the 
official delegates to the conference. 

However, it is noted that among the group of 
observers there are a number who can, without 
doubt, and will be able to contribute constructively 
to the discussion and we have arranged that upon 
the invitation of any delegates any observer will 
be entitled to participate in the discussion of any 
subject. Also, to reiterate, as originally planned 
and announced the purpose of the conference is not 
to take unity action as a conference nor to adopt 
resolutions. It is purely informative for the pur- 
pose of placing before you the different problems 
which may be involved, from the point of view 
of constructive regulation of aviation, in order that 
the delegates may take home with them suggestions 
which they in turn can convey to their respective 
Governors and legislatures for such action as the 
situation indicates. In that connection I wish to 
state that at the conclusion of the conference there 
will be a printed pamphlet prepared which will con- 
tain all of the papers which are presented at the 
conference, together with a report of the discus- 
sions which have taken place as a result thereof. 

e hope to make this publication available to you 
prior to Jan. 15, in erder that it may be available 
for use in connection with any legislation which 
may be taken under consideration. 


Basic Licensing Law 


As indicated, the discussion this afternoon is pri- 
marily that of the basic licensing law and I wonder 
if in that connection you would like to have just 
a brief outline of what is invelved in licensing air- 
craft and airmen, as has been learned in the experi- 
ence of the past four years of the Department of 
Commerce. It involves not enly planes, pilots, but 
also engines and mechanics. To consider it purely 
from the air-worthiness phase to approve an air- 
plane or aircraft intelligently as to its structural 
requirements for airwerthiness involves not only the 
basic design but the engineering data which must 
be developed in connection with it, not for the pur- 
pose of sending it to the Department of Commerce 
but for the purpose of guiding the construction of 
the aircraft in the factory itself, which requires 
specifications as to design, materials employed, 
workmanship, actual flying tests to determine flight 
characteristics of a ship, which in turn involves 
the issuance in most cases to the manufacturers 
applying for it, of an approved type certificate, in 
order that he may manufacture the type approved. 
Necessarily it follows that some inspection has to 
be maintained to determine whether the manufac- 
turer is furnishing approved type certificate planes 
and following the specification which previously 
have been approved. 

The point was made this morning that obviously 
the petential market for aircraft is to be the de- 
termining factor and that the successful manufac- 
turer of aircraft in building for a market can build 
only airworthy aircraft. For the market is the 
court of last resort, it ig the court that the manu- 
facurer must satisfy if he is going to produce and 
sell aircraft. At the end of September of this year 
there were some 2,800 planes built in the United 
States of which the Department of Commerce has 
record; 296 manufactured figured in the production 
of these 2,800 airplanes; 38 to 40 manufacturers 
built over 80 per cent of these airplanes which means 
that the odd 250 some manufacturers buiJt anywhere 
from one to a few airplanes, Nevertheless, they fig- 
ured in the entire pictures of airworthy aircraft and 
in the industry of aircraft manufacturing and require 
attention on the matter of approval as to air-worthi- 
ness or compliance with what we cousider the ab- 
solute minimum airworthiness requirements. The 
licensing of pilots involves various kinds of licenses. 
It involves different degrees of approach. It in- 
volves actual flight tests of the applicants to de- 
termine their degree of competency. Airworthy 
aircraft involves engines, power plants and again 
approval comes into the picture and requires suit- 
able tests. 


Mechanics play a most important part in the con- . 


tinuance of the airworthiness conditions of aircraft. 
It all resolves itself into an extensive highly tech- 
nical science. , 


Legislation of States 


On the matter of regulatory laws you were ad- 
vised this morning that a number of States had 
enacted regulatory legislation. It may be of inter- 
est to you at this point to know which States have 
enacted what kind of legislation. 

First are those States requiring all aircraft and 
airmen to be Federally licensed. There are 22, in- 
cluding one or two territories, one only I think, 
Alaska. 

_Alaska, Arizona, California, Delaware, Idaho, In- 
diana, Iowa, Kentucky, Michigan, Mississippi, Mis- 
souri (except solo pleasure), Montana, New Mexico, 
North Dakota (by order of Board of Railway Com- 
missioners), Rhode Island, South Carolina, South 
Dakota, Texas, Vermont, Washington, Wisconsin, 
Wyoming. 

Those requiring licenses for aircraft and airmen 
engaged in commercial flying: 

Colorado, District ef Columbia, Hawaii, IIlinois, 
Nebraska, Nevada (by erder of Public Service Com- 
mission), New Jersey, New York, North Carolina, 
Ohio, Philippine Islands, West Virginia. 

Those which have an alternative system of licens- 
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ing, requiring either State or Federal licenses, are 
six in number: 

Maine, Maryland, Minnesota, 
Oregon, Virginia. 

States requiring State licenses for all aircraft and 
airmen: 

Arkansas, Connecticut, Florida, Kansas, Massa- 
chusetts, Pennsylvania. 

Those which have no requirements of any kind, 
six in number: 

Alabama, Georgia, Louisiana, Oklahoma, Tennes- 
see and Utah. jk 

In the envelope which you found on your chair 
on your return is a suggested draft of an act which 
will furnish at least a premise for the discussion 
on the subject this afternoon. In brief, the draft 
does this: Requires Federal licenses for all intra- 
state flying. It places the enforcement entirely in 
the hands of State officials to impose and collect 
their own penalties for failure to comply; it elimi- 
nates any question of double jeopardy; it exempts 
military aircraft from these provisions; and it has 
a separability feature. 


Draft of Proposed Act 


The suggested draft is as follows: 

An act concerning the licensing of aircraft and 
pilots and to make uniform the law with reference 
thereto. (Prepared by Aeronautics Branch, De- 
partment of Commerce.) 

Be it enacted by the ——— 

Section 1. (Definition of Terms.)—In this act “air- 
craft” means any contrivance now known or here- 
after invented, used, or designed for navigation of 
or flight in the air, except a parachute or other con- 
trivance designed for such navigation but used pri- 
marly as safety equipment. “Operating aircraft” 
means performing the services of aircraft pilot. 

Sec. 2. (Aircraft; Construction, Design and Air- 
worthiness; Federal License.)—The public safety re- 
quiring and the advantages of uniform regulation 
making it desirable in the interest of aeronautical 
progress that aircraft operating within this State 
should conform with respect to design, construction, 
and airworthiness to the standards prescribed by_the 
United States Government with respect to naviga- 
tion of civil aircraft subject to its jurisdiction, it 
shall be unlawful for any person to navigate an air- 
craft within the State unless such aircraft has an 
appropriate, effective license issued by the Depart- 
ment of Commerce of the United States and is regis- 
tered by said Department of Commerce: Provided, 
however, that this restriction shall not apply to mili- 
tary aircraft of the United States, or of a State, 
Territory, or possession therof, or to aircraft licensed 
by a foreign country with which the United States 
has a reciprocal agreement covering the operation 
of such licensed aircraft. 

Sec. 3. (Qualifications of Operators; Federal Li- 
cense.)—The public safety requiring and the ad- 
vantages of uniform regulation making it desirable 
in the interést of aeronautical progress that a person 
engaging within this State in navigating aircraft 
in any form of navigation, shall have the qualifica- 
tions necessary for obtaining and holdings a pilot’s 
license issued by the Department of Commerce of 
the United States, it shall be unlawful -for any per- 
son to operate any aircraft in this State unless such 
person is the holder of an appropriate, effective 
pilot’s license issued by the Department of Commerce 
of the United States. E 

Sec. 4. (Possession and Display of License.)—The 
pilot’s license herein required shall be.-kept in the 
personal possession of the licensee when he is operat- 
ing aircraft within this State, and must be presented 
for inspection upon the demand of any passenger, 
any peace officer of this State, or any official, mana- 
ger, or person in charge of any airport or landing 
field in this State upon which he shall land. 


Penalty Provisions 


Sec. 5. (Penalties..—A person who violates any 
provision of this act shall be guilty of a misdemeanor 
and punishable by a fine of not more than $100, or 
by imprisonment for not more than 90 days, or both: 
Provided, however, that acts or omissions made un- 
lawful by this act shall not be deemed to include 
any act or omission which violates the laws or law- 
ful regulations of the United States, but it shall not 
be necessary“to allege or prove, as part of the case 
for the people, that the defendant is not amenable, 
on account of the alleged violation, to prosecution 
under laws of the United States. That he is amen- 
able to such prosecution shall be a matter of de- 
fense, unless_it affirmatively appear from the evi- 
dence adduced by the people. 

Sec. 6. (Separability.)—If any provision of this 
act is declared unconstitutional or the applications 
thereof to any person or circumstance is held in- 
valid, the validity of the remainder of the act and 
the application of such provision to other persons and 
circumstances shall not be affected thereby. 

Sec. 7. (Time of Taking Effect.)—This act shall 
take effect on and from the day of , nine- 
teen hundred and 


Explanatory Note: This suggested act requires 
Federal licenses for all aircraft and all pilots, ex- 
cepting the military, engaged in intrastate flying, 
and hence obviates the necessity for a State licens- 
ing system. The enforcement of the act would be 
entirely in‘State hands. Local and State authorities 
could handle violations and impose penalties in the 
manner provided for motor vehicles. 


The act in no way adopts by reference the Federal 
laws or regulations, but rather fixes and establishes 
uniform safety standards of airworthiness for air- 
craft and competency for pilots by prescribing ap- 
propriate Federal licenses as such standards. It 
defines the offense as that of operating without a 
license and fixes the penalty therefore. 


New Hampshire, 


Four Licensing Alternatives 


The alternative licensing system, to which I re- 
ferred a moment ago, resolves itself into requiring 
either a State or Federal license. Theoretically, it 
is assumed that under such conditions applicants 
would much prefer a Federal license. Experience 
has indicated conclusively, however, that a disquali- 
fied applicant for a Federal license within a State 
automatically becomes a potential applicant for a 
State license. In these States which provide for 
either a State or a Federal license, if they have not 


already been obliged to set up a State licensing 
agency, they will aventually. 

All of which opens up for discussion four alter- 
natives in the matter of licensing: The first, the law 
requiring Federal licenses; the second, alternate 
State or Federal licensing; third, State licensing in 
all cases; fourth, no licensing. There is  per- 
haps a fifth, which might be of interest to those 
States desiring to retain control to the ex- 
tent of affecting operations of given individuals;— 
that of registration within the State, the prerequisite 
for such registration being a Federal license. 

On any or all of these propositions, the meeting 
is now entirely open. ° 

In order to start the discussion, I am going to 
ask Mr. Joe Wood, of Idaho, who has been much 
interested in matters pertaining to State aeronautic 
legislation, if he will open this subject. 

MR. J. D. WOOD (Idaho): Seeing that I have 
been asked to open the discussion, I should like to 
describe briefly the development of Idaho’s aero- 
nautic legislation and provisions of procedure in 
carrying out this legislation. The 1929 session of 
the Legislature saw the introduction of the first 
aeronautic legislation in the State of any importance. 
We were fortunate in having at that time a com- 
mittee in the Legislature composed of two attorneys, 
two business men and an engineer, who were fore- 
sighted enough to see the necessity of getting off to 
‘a good start. To do this, they realized that they 
must have the advice and counsel of some agency 
already having had experienee. With this in mind, 
they asked the Department of Commerce Aero- 
nautics Branch to send someone to assist in framing 
the necessary legislation in an advisory capacity. 
This was granted, and at the same time this com- 
mittee called in local representatives, those mutually 
valuable to the State and the aeronautic industry, 
with the result that we have obtained what we think 
to be rather uniform, flexible, consistent legislation. 

Following this, our governor, H. C. Baldridge, 
called a conference of the western States governors. 
Realizing the necessity, on account of the interstate 
character of aviation, of cooperation and coordination 
with other States, our governor called this confer- 
ence to consider organizing the 11 western public 
land States for the purpose of developing air com- 
merce along uniformly consistent lines, particularly 
in relation to the problem of uniform legislation. 


Association Organized 


This conference developed with five governors 
present and representatives from all the western 
States. The Aeronautic industry was invited and 
did sit in; the various branches of the Federal Gov- 
ernment having to do with aviation were repre- 
sented; the United States Chamber of Commerce, 
the Aeronautical Chamber of Commerce; the Na- 
tional Aeronautic Association; all were present and 
organized the Western States Aeronautic Associa- 
tion, which has been functioning since July, 1929. 
This organization has had four meetings which con- 
sider primarily the problems that are being consid- 
ered here today, endeavoring to keep coordinated on 
the subject. I merely mention the development of 
this association to show you how much we stress the 
need of uniformity and coordination in the West. 


Now, briefly, Idaho’s procedure has been the adop- 
tion by reference of the Federal Air Traffic Rules, 
requiring a Federal license for aircraft and airmen 
in order to obtain State licenses; placing the licens- 
ing and enforcement in the State Department of 
Law Enforcement; and the development of airports, 
aircraft safety requirements, building State airways, 
and general promotion and development under the 
Department of Public Works, which department is 
fully coordinated with the Law Enforcement Depart- 
ment of the State and it has been found that these 
two departments can be readily coordinated in most 
States. The enforcement by local officers of the 
Federal Air Trafc Rules is requiring considerable 
attention and we believe in Idaho that this i. the log- 
ical way to handle it. Our enforcement is under the 
Department of Law Enforcement and our procedure 
has been to organize the traffic officers to carry on 
the aviation enforcement. We have had a Depart- 
ment of Commerce inspector come in and give a 
course of instruction along with an airways engi- 
neer, explaining our laws, the idea of them, etc. 

The result is that we have now better and more 
efficient enforcement in Idaho. Further, we believe 
there should be full coordination between the State 
traffic department and the local sheriffs and munici- 
pal law enforcement departments. 

I believe that is all I have to say at this time. We 
will be glad to answer any questions that may come 
up. 

Mr. Piteairn Speaks 


MR. HAROLD F. PITCAIRN (Aeronautical 
Chamber of Commerce): I do not speak from a le- 
gal point of view, primarily because I have not had 
legal training. I speak from the point of view of 
one who has had practical experience in the opera- 
tion of aircraft. There are a few things from the 
point of view of the operator that I think should 
be called to your attention. It is not sufficient to 
my mind to have the law have the appearances of 
being uniform, and then, in addition to that, tack 
on quite a few other things. These other things that 
are tacked on have the effect of putting on the same 
hardships as though the law were not uniform, al- 
though the idea may be given that it is uniform, be- 
omnis it complies in many respects with the Federal 
aw. 

Another thing that I think is very important from 
the standpoint of the operator, and that is to see 
that uniformity does not lead to duplication. In 
the State of Pennsylvania, several years ago, we had 
a law which I thought covered the situation ade- 
quately. The people of the State are entitled to pro- 
tection. We are all in favor of having some regu- 
lation, but not in favor of having more than neces- 
sary to carry out the real purposes. 

In Pennsylvania at the present time, we have a 
whole set o” laws in addition to the Federal Jaws. 
These laws in many respects so coincide as to look 
uniform. But as to the practical working out of the 
thing, it is »mething Kke this: A student has to 
take a flying test and a written examination to get 
a license. At the present time, he has to take a fly- 
ing test and written test for Federal Government 
and State. This means increased expense, increased 
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cost of flying, increased time. Other licenses—lim- 
ited commercial, transport—the same thing. The 
result is to discourage a man from taking up flying. 
I make a plea that where State laws are being 
put through that duplication be absolutely. elimi- 
nated, because duplication leads to various things 
that discourage flying. The instructors of students 
_are required to have examinations from both bodies 
and there is duplication of reports. Now the dupli- 
cation of reports, to the legal and legislative mind, 
may seem an insignificant matter, but to small op- 
erators, it is onerous and irksome and apparently 
to the operator without any good reason, Another 
thing that I feel would help the situation a lot, is 
that in formulating these laws, the people that are 
in the business of aviation be consulted, so that 
those forming these laws could have the benefit of 
their point of view. We have a lot of people 
throughout the country who have a great deal of 
interest in .viation, but no practical experience. 
These people are helping aviation by increasing in- 
terest in it and they have the best of good will to- 
wards aviation, but when it comes to their advice, 
in matters of this kind, they often do not have the 
foundation to give the real point of view as those 
actually in the business. And not infrequently these 
people, although very much interested in aviation, 
but not in the practical side of it, are given more 
of a hearing than those that are actually in the 
work, because those in the work may not be as 
prominent citizens as the others. I think the whole 
thing is exemplified in the purpose that we are gath- 
ered together here at this meeting. So long as those 
operating, or in “the business in any way, comply 
with the Federal requirements, they should not be 
required to do anything more. We will eliminate 
duplication; we will make laws uniform, and make 
operators feel that the laws are really to help them 
and not to give a lot more trouble. A lot of oper- 
ators are coming to feel this same way. In talking 
with different operators I find there is almost unani- 
mous opinion along that line. They were terrified 
when the idea of regulation first came along. Of 
course, the operators and manufacturers that are 
doing a good job welcome regulation to protect them 
against those who would hurt the whole business. 
The work that has been done by the Federal Gov- 
ernment through the Department of Commerce has 
been an excellent work, but if it goes beyond that, I 
think it will do harm to the industry. 


Situation in Alabama 

MR. A. G. BARBER (Alabama): Following along 
the line of Mr. Pitcairn, I happen to be from Ala- 
bama in the Middle South. It happens to be one 
of the States which has not enacted legislation per- 
taining to aviation. We meet on the 14th of next 
month in our general session of the State Legisla- 
ture. I, as a member of the next Legislature, have 
taken the burden of drafting and bringing to the 
attention of the Legislature the aviation acts which 
we want to adopt. Now that, to some of you gen- 
tlemen who already have the foundation started by 
the enactment in your State, is not such a hard task, 
bat tu me where we have nothing to start from ex- 
—_ experience of the other States, it is quite a 
task. 

I want to ask Mr. Piteairn, as I understand it he 
is operating at the present time in the East and 

- probably in the Middle West, if a committee from 
the State of Alabama to be appointed at the next 
assembly would be at liberty to call upon him for 
sistance: 

MR. PITCAIRN: I think more would be gained 
by contacting those operating in the South where 
the law is to be made than those outside. 

MR. BARRER: We have this situation: We have 
only one regular operator in the State and the sug- 
gestions and help that this operator has furnished 
have been practically nothing and his cooperation 
has been very little indeed. So we must resort to 
outside information and outside assistance in receiv- 
ing the information that we want. 

MR. PITCAIRN: If you should come to us, we 
would be glad to do what we could. However, if 
every State took that point of view and 48 delegates 
were to come to us for aid, we would have no time 
to devote to our regular business. 

MR. BARBER: I just wanted to know how much 
time you could devote to our aid and whether that 
invitation that you offered would extend as far as 
the southern South. Any expenses involved would, 
of course, be borne by us. 

MR. PITCAIRN: Yes. 

MR. BARBER: I noticed this morning that Mr. 
MacCracken went into the question of States rights 
and rights of the States towards enforcement of 
regulation pertaining to licensing of pilots and air- 
craft. There seemed to be in his mind, as by his 
words I gathered, the distinction there that at the 
present time the Department of Commerce cannot 
require Intrastate operation of aircraft or operator 
of intrastate aircraft or aircraft that is operated en- 
tirely intrastate, to submit to an examination. Is 
that correct? ; 

WILLIAM P. MacCRACKEN JR. 
Chamber of Commerce): Yes. 

MR. BARBER: Then I noticed with interest that 
some of the other speakers brought out the fact that 
under the law in the Constitution on interstate rights 
th the Government had the right to impose regula- 
tions affecting interstate activities when they were 
done intrastate. Now the question that comes ‘o 
my mind is this: When I am ready to draw up t! > 
act for the Alabama ‘Legislature to pass on, by 
adopting the present regulations of the Department 
of Commerce pertaining to regulation, can we say, 
to the Department of Commerce. “You have the 
right to change the State laws of Alabama at vour 
will and interpose other interpretations of those 
rules or interpose new regulations?” Now, that is 
one of the questions that is primarily in my mind. 
In other wor.s, the State of Alabama must give to 
the Departrent of Commerce the right to change 
its laws? Do you follow ne? 


Setting Up of Standard 


MR. MacCRACKEN: The State does not delegate 
to the Federal Government power to make its laws. 
The State sets up a standard of airworthiness and 
competency. To my mind, it is perefectly possible 
for the State to declare that they shall be the same 
as the Federal Government has set up. In other 
words to require a Federal license. The regulations 
which describe what constitutes airworthiness and 
competency are not matters of Federal statute. 
They are matters of regulation promulgated by the 
Secretary of Commerce and subject to change. They 
are not, therefore, incorporated into the laws of the 
State of Alabama, although as a matter of practice 


Aeronautical 


in working it out, if the Federal Government changes 
its regulations, of course the State of Alabama’s 
laws will change. 

The Federal standard should be accepted as the 
a for Alabama whatever that standard may 


There are those who believe that. the States in- 
stead of doing that should adopt the alternative sys- 
tem. Further, I think fhere are some six States 
that require either a Federal license or a State li- 
cense, but with the idea that the alternative pro- 
vision will result in a single standard. 

I believe that, from what-Mr. Piteairn said, in 
some cases it has not worked out as intended. In 
Pennsylvania they require a State license. I believe 
Mr. Turner can correct me if I am in error. By 
regulation they provide that the requirements for 
the State license shall be practically the same as 
the Federal license. 

MR. ELLWOOD J. TURNER (Pennsylvzaia): His 
Federal license gets him a State license when filed. 

MR. MacCRACKEN: It simplifies matters unless 
the constitutional lawyers feel it to be a violation of 
the State constitution. I cannot attempt to speak 
for the 48 States, but merely point out that at least 
in 21 States, the Attorneys General have found no 
difficulty in accepting the Federal standard for re- 
quirements in their State. They simply say, “You 
shall not fly commercially or non-commercially in 
this State unless you have a Federal license.” 

MR. BARBER: Do you fully believe it better to 
have it brought out that the State rules might be 
changed at any time the Department of Commerce 
rules change? 

__ Mr. MacCRACKEN: Of course that is necessary 
if you are going to have the alternative system of 
licensing, either the State or the Federal license. 
You want to have it brought into enactment for your 
State Legislature that if the Department’s rules 
change you can change yours. 


Enforcement of Law 

MR. BARBER: 'f this is done, can you look to the 
Federal officials to enforce the law? 

MR. MacCRACKEN: The enforcement of these 21 
State laws has not so far been delegated to the Fed- 
eral Government, and [| do not think it should be. 
The Government should never be charged with en- 
forcement of State’laws. I do feel that where it is 
acceptable to the State Legislature and in conformity 
with the State constitution that the enactment of a 
statute requiring Federal licenses is the best way to 
bring about uniformity and a settlement of this 
problem, Ry 

MR. TURNER: May I break in just to explain 
what he is asking about. I take it from what he has 
asked (Mr. Barber of Alabama) that he is not a 
member of the bar, and therefore I take it that he 
has not realized that there are. certain legal re- 
strictions you have first to overcome in these ques- 
tions of regulations. Mr. Pitcairn has said he is not 
a lawyer either and that is one of our problems in 
Pennsylvania. As a member of the legislature you 
will find that there are certain legislative problems. 
As Senator Bingham told us there are certain legis- 
lative problems that have been passed over. I do 
not like regulatory problems or regulatory measures 
placed in statutes, as they have to be changed from 
time to time, and that is difficult. That should be 
left for the Boards. 

But we are confronted with the practical prob- 
lem that the legislature has just been disputed by a 
large number of people in the State because of cer- 
tain regulatory provisions set up by a board in the 
State and causing controversy. 

MR. BARBER: I have come to seek information, 
and, confessing without further substantiating my 
limitations, I am a member of the bar. " 

MR. TUBNER: I offer an apology. 

MR. BARBER: Down South in the 60’s, we fought 
over the question of States rights, and necessarily 
being a member o” the legislative body, I have to 
guard against that same problem. The next ques- 
tion I want to ask you gentlemen is this: A week ago 
we had a meeting of those we considered the experts 
on aviation, a meeting held more for my benefit than 
anything else, to assist me in drafting laws and 
making suggestions. The question arose over a 
number of commercial operators who were operating 
intrastate that if we introduced the requirement that 
ships must be licensed. that there were ships operat- 
ing within the State of Alabama, that, on account of 
some minor defect or small deviation in method of 
construction, possibly would not fit in with the re- 
guirements of the Department of Commerce par- 
ticularly in intrastate operation. If they did not 
fit in. they said it would not be right that their prop- 
erty could be confiscated by this act and their rights 
to the use of the property taken away from them 
without some measure of compensation or considera- 
tion of their rights. I want to get the idea of this 
conference today as to the advisability of allowing 
these ships in that condition to operate for a given 
period of time or any period of time, if the opera- 
tors of these ships operated within the State and 
were operating within the State at the time of en- 
actment of his law. I want to get the opinion of the 
delegates here on euestion. 


Airworthiness of Planes 


MR. REED LANDIS (Illinois): In connection with 
the last question, we have made a rather careful 
study of fatal accidents in Cook County including 
Chicago, during the last four years. Of approxi- 
mately 30 deaths occurring in that period, over 90 
per cent have occurred in aircraft such as has just 
been described, aircraft which for some reason have 
not succeeded in getting a Federal license. Our 
firm conviction is that if we required that all air- 
craft be Federally licensed a great many fatal ac- 
cidents could be avoided. It would pay if some of 
the boys who are flying these old crates were forced 
to modernize them, burn them or throw them away 
or give them to some sister State where the laws 
were more stringent. If they had been forced to do 
this a few years ago, it would have been much better 
for the industry, and in the last analysis would have 
turned it into a. business instead of a racket, and 
that is the position we take in Illinois. 

MR. TURNER: Might I not clear up one ques- 
tion? I do not want to get into a controversy with 
my good friend, Mr. Pitcairn, on this question of 
duplication. With reference to the two examinations 
for one, I can say to you that on investigation fol- 
lowing that conference in Philadelphia, we had a 
communication from Mr. Pitcairn. Our department 
in Harrisburg told me that Mr. Pitcairn is entirely 
mistaken in his viewpoint as to those questions, and 
so wrote him. If he has not had a chance to answer 
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it, he will understand differently now. However, 
that is not relative to the subject at hand. 

DR. A. C. ARNETT (Indiana): Kpowing those 
boys from Alabama pretty well (we had the 167th 
during the War) and that they always want to know 
what it is all about and-whére they are going, be- 
ing a Rainbow Division man myself, I am with them. 

A week ago I cracked up by landing on a hill in 
Pennsylvania and left the plane on the spot. If it 
stays there much longer, I am going to have to 
pay tc get it out of Pennsylvania. If I lived in 
Pennsylvania, I would have to pay to get a license, 
and I don’t want to pay any more than I have to. 
I want to help the boys who want to fly, and cer- 
tainly we want to have as many boys as possible 
fly in case of a national emergency. You have heard 
Mr. MacCracken on the subject of uniform law. He 
can talk to you about it better than I can because it 
has been his business and it hasn’t been mine. I 
think the best we can do is to model our laws exactly 
after the rules and regulations set down by the De- 
partment of Commerce. 


Uniform Law Urged 


As far as State laws are concerned, I do not want 
them, and if we do model our laws after the Depart- 
ment regulations, they should be exactly the same, 
so that we can keep these boys from paying for a 
double license. If I ‘o not succeed in gettine that 
plane off the hill in Pennsylvania, I will have to re- 
port that I am in Pennsylvania with it and get a li- 
cense for it. I do not like Pennsylvania’s laws 
There is too much to them, although they are sup- 
posed to be model ones. In view of what I gather, 
you are making the poor devil in Pennsylvania who 
wants to learn to fly pay two license fees. 

MR. *URNER: The gentleman is mistaken. 
is no license fee. “ 

DR. ARNETT: If he has to get and show a license 
of the Department of Commeree, it is costing him 
extra money. 

MR. TURNER: You do not know the law. 

DR. ARNETT: I am glad to hear you say that I 
am wrong. But it is duplication, and that is what 
we do not want to do in Indiana. We came down 
here to find out how we can help enforce existing 
laws. Our laws conform with the Department of 
Commerce regulations... We want to be able to help 
enforce them without. it costing us money. I qo 
not want to give the county sheriffs or county police 
any authority on this job. You have good sheriffs 
and good county police and you ean trust them with 
it, but we cannot. I do not want to have to make 
it cost them any money, because it comes back to 
the poor devils who have to fly. 

CHAIRMAN YOUNG: I hope, Dr. Arnett, that 
the discussion here this afternoon will answer the 
specific things you have in mind. 

DR. ARNETT: I am not through. We want to 
go back and tell the folks back home that what we 
want to cee in the United States are absolutely 
uniform laws, exactly uniform laws. I want to take 
home with me when I go back from here that I 
heard these words: “Exactly uniform laws.” I want 
to help the boys who want to learn to fly and I 
also want to help the manufacturer because he also 
is to be taken into consideration. I do not live far 
from Cook County. 

Major Questions 

CHAIRMAN YOUNG: It seems to me that there 
are about three or four major questions which con- 
front you in this connection. First, whether or not 
those States which have no law want any regulatory 
law dealing with the licensing of aircraft and air- 
men. If you determine that you do, then the second 
is the method to be employed. Whether or not you 
will require Federal licenses for intrastate opera- 
tion, whether or not you will require State licenses 
in all cases, or whether you will set up an alter- 
native system of licensing which requires either 
State or Federal licenses. That depends entirely 
upon the desire of the State considered in connec- 
tion with any peculiar constitutional provisions which 
may exist in that State. 

In other words, shall there be aclicensing law in 
your State? If so, what kind of law? And that 
involves,jn turn, three or four ideas which set them- 
selves up—Federal licensing, alternative State or 
Federal licensing, State licenses in all cases, and 
possibly a fourth, State registration with the Fed- 
eral license as a prerequisite, which in turn would 
call for a Federal license. 

MR. RALPH HURST (Alabama): I want to sub- 
stantiate what Mr. Barber said about being a mem- 
ber of the bar. He is. The controversy referred 
to in Alabama—we had some debate over debarring 
of unlicensed planes in intrastate flying. We have 
28 planes flying intrastate without Department of 
Commerce licenses. The man who designed and 
built these ships hoped to manufacture them. He 
was unable to get a Department of Commerce li- 
cense. The machine was experimental and he de- 
clared in his arguments that there was something 
about the struts the Department of Commerce in- 
spector did not like or that the baggage compart- 
ment was in the wrong place or was the wrong 
color and refused to give him the license. And he 
wanted those ships left alone for at least two years. 
It seems if what he said is true that is a matter for 
the Department of Commerce to change in its re- 


There 


quirements and most of us were in favor of a State. 


law, requiring those ships to be licensed. 

One other point I should like to bring up is the 
attitude of the newspapers. Every time a plane 
crashes, it is given first place and the story goes 
into the press. We will keep on until the advertis- 
ing gets large enough for the publisher to have 
such stories kept out of the papers. If anyone 
crashes in an old wartime jenny, it has the same 
reaction on the public as the erash of a Ford tri- 
motor. [It is an airplane that has crashed and a 
person reading the paper does not ask whether it 
is a licensed or unlicensed ship that has crashed. 
Thus, he becomes more and more confirmed that 
airplanes and aviation are unsafe. That is one 
point I want to put before the convention: 


States Without Air Laws 

CHAIRMAN YOUNG: Only one thought occurs 
in that connection, there are but seven States which 
have no regulatory laws of any kind, and it seems 
entirely assured that the -unlicensed aircraft will 
find itself concentrating in those States. I do not 
know how extensively I need to comment on the 
licensing requirements of the Department, except 
to say that the two particulars which you have had 
cited to you are necessarily absurd. The airworthi- 
ness requirements which have been developed over a 
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riod of four years have been se developed in co- 
voeetinet with the aircraft manufacturers and_ the 
aircraft industry. So their views as to the minimum 
airworthiness requirements are necessarily compre- 
hensively reflected in the requirements which now 
exist. I take it that witheut difficulty you can go 
into any State in the Unien and find adverse reac- 
tion to regulation ef any kind. I think you can 
take it f-r granted that over the period of years 
which have been mentioned re is a definite feel- 
ing not only on the part the aircraft industry 
but on the part of the potential users and penne 
of aircraft that some regulation within reasonable 
limits is absolutely necessary. The potential user 
of an airplane has ne way of determining for him- 
self whether or not it is an airwerthy me ae 
have the passengers who are using the individua 
ships or air lines, any way of determining the air- 
worthiness features of a given airplane. They must 
take it for granted that there must be some minimum 
requirements or some limitations. I do not know 
whether I have answered yeur specific problem or 
not. 

MR. HURST: We have twe choices along that line. 
Shall we have a State law that will forbid any other 
unlicensed planes being brought into the State and 
give those already within the State two years to 
get cracked up and out of the way, or whether we 
shall outlaw them by legislation. The danger ele- 
ment is not confined to those flying in the planes, 
but extends to those on the ground and property. 
If we outlaw them, we will outlaw 28 planes and 
whatever money is invested in them. We have to 
do one of these things and want to know what the 
other States_would do about it. 

MR. WALTER F. HALLEY (South Dakota): Con- 
firming the opinion of approximately 90 per cent 
of the aircraft industry, users and purchasers, that 
if a plane is airworthy it should be licensed and if 
it is not airworthy, it should net be licensed, and in 
listening to the discussion, I think it is the sense of 
the meeting and in order te simplify the discussion, 
I would like to move that it should be resolved that 
it is the sense of this meeting that there should 
be uniform State legislation with reference to the 
licensing of planes and pilots in conformity with 
the Department of Commerce regulations. 

DR. ARNETT: I second the metion with the pro- 
viso that “exactly” be inserted before “uniform.” 


No Resolutions Planned 


CHAIRMAN YOUNG: It is necessary for me’ to 
remind the conference that it is not intended to initi- 
ate or pass resolutions of any kind. 


MR. C. W. CUTHELL (Aeronautical Chamber of 
Commerce): For many years I have been, I think, 
the most friendly and active critic of this Depart- 
ment of Commerce proposed uniform State law, be- 
cause I have had to look:at two facts in aviation in 
my regular daily practice and because I have had to 
consider as facts that you could not get rid of, in 
the way of the Constitution of the United States 
and the constitutions of the various States. I always 
like to consider the facts. They are the type of 
things you cannot leave off. Particularly if you 
are enucting a penal law, and this is a penal law. 
Those laws are always interpreted with the greatest 
exactness by the courts, and properly so, and there 
are some fundamentals that the ordinary profes- 
sional man runs into, 

You cannot get exact uniformity, you cannot 
possibly do that in a union that is made up of 48 
different .States with different constitutions, That 
is one of the difficult problems—this question of the 
conflict between the Federal Constitution, particu- 
larly with respect to this interstate commerce regu- 
latory procedure and the powers of the States. It 
ts a most difficult task te handle, say the text 
writers. ; 

Now let me show you just where the facts are in 
the problem. You have heard it stated this morning 
that there are 1,800 airperts; you also heard that 
there were a total of 9,000 airplanes, 6,500 lleemsed 
and 2,500 unlicensed. That is five airplanes to each 
airport. The 2,500 unlicensed planes really are a 
problem at the present time, but it is not a very 
great problem. Where can these planes be? Where 
is the problem of regulatien? Is it in counection 
with interstate commerce or intrastate commerce? 
The last report of the Assistant Secretary of Com- 
merce states that for the first six months of this 
year, there were 16,900,000 miles flown in organ- 
ized interstate commerce lines, with only one fa- 
tality for every 2,800,000 miles flown. We all know 
that that is a big thing. ¢ 

The figures show that there was a total of over 
51,000,000 miles of other operations, miscellaneous 
in character, where there were 144 fatal accidents. 
The miles flown per fatal accident in this class of 
flying was about 359,000 miles. In other words, 
you have a relationship of approximately 17,000,000 
miles flown in interstate commerce to 51,000,000 
miles flown in this other type of flying. Some is in- 
terstate because it does cross the lines, but a great 
deal is flying around the airports, where they do not 
even get out of the county, let alone the State. In 
the latter type of flying, one death to every 359,000 
miles, or one death to every 20 airports. The prob- 
lem lies in regulating intrastate flying. That really 
is fundamental. 


Division of Powers 


The constitution gives certain powers to regulate 
interstate commerce. Powers not specifically 
granted to the Federal Government are reserved 
to the people of the States and unless you can show 
that this type of miscellaneous flying is interstate 
commerce, the Federal Department of Commerce 
cannot regulate this business in the State. The 
next fact is there are many provisions in the State 
constitutions like this. You may not incor porate the 
provisions of another law in any particular law. 
That. is incorporation by reference. That is par- 
ticularly true when you are defining a crime. You 
cannot say it is a crime under a State law to vio- 
late a provision of a Federal law. You cannot say 
it is a crime to violate any and all regulations passed 
and after that law was passed, under that law. 
Gentlemen, it simply cannot be done. One motion 
by any criminal. lawyer in defense of any pilot will 
knock that case out, The best proof is that there 
have been no prosecutions under this criminal law. 

At the present time’the record shows that there 
are only six States that have no laws for licensing. 
All of the others have one form or the other. Most 
of them have the Department of Commerce law 


which is now in force, and on which I have doubts as 
to its being constitutional, 

We did think of this; I address myself to the 
gentleman from Alabama. : 

I was Chairman ef the American Bar Ausocia- 
tion’s aeronautical law cemmittee for several years. 
We considered a uniferm law that we as lawyers 
could sign our names te as one that could be en- 
forced. We were the enes who brought up this al- 
ternative provision. We said that it was illegal te 
fly in this particular State unless you had a Fed- 
eral license or a State license of some kind. That is 
not a hostile attitude toward the Department of Com- 
merce. We think the Department of Commerce has 
done the best job of any Department of the United 
States Government that has had anything to do with 
flying. . 

We cannot pass upon the soundness of a law or a 
scheme of organization based on the administrations 
of two unusually high-type men. The tendency in 
all of these things in years to come when men of 
lesser calibre fill these positions, men not so nmiuch 
interested in wise administration of these regula- 
tions as in increasing their own power. Ten years 
from now we may find that these regulations which 
Mr. MacGracken and Mr. Young, and their able as- 
sistants have promulgated, will have fallen into the 
hands of men who will not like Mr. Pitcairn and his 
autogiro or Bill Mayo’s Ford airplane. They will 
want something different and become more and more 
bureaucratic. That is a matter of course. 


Uniformity Opposed 

This fetish of uniformity, “We must have uni- 
formity,” why, this’country has grown beyond all 
reasonable speculation because we have not had nni- 
form laws. You have heard about this automvbile 
business here today. The laws about licensing au- 
tomobiles have not been uniform. We have 25,000 
000 automobiles operating in the United States to- 
day, all under different laws and the manufacturers 
have not been handicapped. We have no unifurmity 
in divorce laws and people have been getting married 
for a long, long time. We have no uniformity in in- 
corporation laws. And so it goes. As you know we 
have no uniformity in insurance laws, and the in- 
surance business grows. We are not so much con- 
cerned with uniformity as that the laws shall be 
good and that they shall be enforced. We have one 
conspicuous example of uniformity that is not so 
good and not being enforced all over the country, 
and that is prohibition. At the present time, I am 
doing everything I can for prohibition, but I do pot 
think the law is workable, and it cannot be enforced, 
no matter what such good men as the two Persidents 
of-the United States and Mr. on or anybody 
else think about it, it cannot be enforced. You car.- 
not enforce this law. 

When we come to this subect of donating the 
whole job to the Federal Government at the preset 
time, I think it would be cheaper, but that is not the 
way to look at it. It is strictly a lawyer’s problem. 
You have to consider that this idea of turning every: 
thing over to the Federal Government and letting 
them do it is one that is really the beginning of the 
destruction of the American union. This democracy 
will actually be destroyed by it because we would 
become the American nation rather than the United 
States of America. . 

There is one statement by President Hoover that 
I think applies to this situation, and I want to read 
it. It has to do with the stretching of the interstate 
commerce clause of the constitution. It took us five 
years to put this bill through (the Air Commerce 
Act). Some suggested it should be under the ad- 
miralty clause and others suggested it should be 
under the treaty-making power, and Mr. MacCracken 
and myself were for putting it in the interstate com- 
merce clause, but I do not know whether it-is sound 
yet, because it has never been attacked. Here is 
what the President has to say about the further 
stretching of the interstate commerce clause: 


Opinion of Mr. Hoover 

Mr. Cuthell read the following extract from the 
report of the Standing Committee on Aeronauti-zal 
Law of the American Bar Association, presented at 
the 52nd annual meeting of the association held at 
Memphis, Tenn., Oct. 23-25, 1929: > 

“President Hoover has stated our thought in the 
following vigorous language: 

“ ‘May I remind you that our Government was de- 
vised in spirit to sustain a dual purpose—that is, to 
protect our people among nations by a great national 
power and to preserve individual freedom by local 
self-government? If we are to stretch the interstate 
commerce provision in the Constitution to regulate 
all those things that pass State lines, whether there 
is necessity for it or not, we shall by that very means 
automatically absorb to Federal authority most of 
the government that lies within State lines, because 
our economic life has become so enmeshed that there 
is no longer that easy conception of our forefathers 
of what constituted interstate commerce. If we 
do not resist this extension, what becomes of that 
fundamental freedom and independence that can rise 
only from local self-government? 

“Tt is a part of the fullness of life that we should 
live and participate in the government of our local 
communities—that is, local government that neither 
wishes its responsibilities onto a centralized bureau- 
cracy nor allows centralized bureaucracy to dictate 
to that Jocal government. Nor do I believe the pec- 
ple of our communities have yet become so supine 
or so careless of the fundamental advantages of self- 
government that they are ready to surrender con- 
trol of their most intimate concerns to a paternal 
government at Washington, however wise or power- 
ful it may be.’” 

Mr. Coolidge expressed these same views about 
extension. But I say to you that whether you extend 
it or not, you cannot enforce this law where it ought 
to be enforced. That is a given grant which should 
never go out of the States. Bear in mind that a 
private flier is not in interstate commerce at all and 
cannot be regulated by the Government. Intrastate 
flying is not the provision of the Government. That 
is a. legal problem, gentlemen. You cannot ignore 
it when you are forming your State statutes. 

We are trying to meet this problem by the Ameri- 
can Bar Association’s bill, not only approved by the 
Bar Association but by the Committee on Aeronau- 
ties of the National Conference of Commissioners on 
Uniform State Laws. The committee and the law- 
yers have considered these things. That represents 
the lawyers’ view of the problgm. 

From a practical side, there is no doubt at all 
that this problem in a number of States is too small 
to justify any large amount of State control at this 


time. We all hope and I really believe there is to 
be a large increase in air activities so as to justify 
some real enforcement provisions in the various 
States. 


Loeal Commissions _ 

Again, we need in this business the support and 
the constant activity of the local commissions. We 
need men like Vorys in Ohio and like this man in 
Connecticut who take a very great pride in the 
way they handle their affairs, and Pennsylvania 
with its own commission, and men like Senator Webb 
in New York. Are they going to keep on acting as 
local commissioners if every single power is going 
to be taken away from them? I doubt if they will 
do it for very long. You won’t hold that type of 
man. We need them for the development of this 
business. In Pennsylvania, they have stretched 
their law and are burdening interstate commerce 
by requiring double licensing on interstate planes. 
I think they have gone toc far. Nevertheless they 
are appropriating money and establishing airways 
and they have brought pressure to bear to bring the 
great lines to their State. 

We need that local cooperation from those men 
and I would rather see our laws lacking in uniform- 
ity than to destroy the local interest of the only 
people who could build that local business up. Gen- 
tlemen, we are in a dying business unless wé can 
get a greater number of persons into the air. We 
need to develop this intrastate flying. We need hun- 
dreds and thousands more men if we are going to 
carry on a real business here. Above all things, we 
need to have the States get behind this movement. 
We do not believe that you are endeavoring to urge 
on this great gathering here the passage of laws 
concerning which there is any question whatever of 
validity, “and those of you who have been in the 
business for any length of time will agree with me. 

MR. MANVEL H. DAVIS (of Missouri): I as- 
sume that the gentleman from New York had in 
mind section 2 and a number of succeeding sections 
of the proposed act concerning the operation* and 
navigation of aircraft and to make uniform the law 
with reference thereto, when he stated that the 
courts would construe it as a penal statute. And 
then he followed that up by stating that he did not 
believe any court would uphold the constitutionality 
of this provision. My question, instead of general- 
ization, is to get down to a speciafice offense. This 
says it shall be unlawful for any person to navigate 
an aircraft within the State unless he has obtained 
a certificate of airworthiness from this Department. 
So that for a man who is operating aircraft, just 
how would he spell out that this is unconstitutional ? 


Compliance of Applicants 

MR. CUTHELL: It spells out that the applicant 
would have to comply with all the different laws of 
the Federal Government on the— 

MR..DAVIS: Let me finish this one. 

MR. CUTHELL: A minute, sir. Then applicants 
would have to comply with all the different laws of 
the Federal Government which might have been en- 
acted by the passage of this State law. And my 
same observation would apply to No. 3. I think 
there is a question there and I think the question 
could easily be avoided under the other type of legis- 
lation, where a Federal license is retognized and 
where the Department rules and regulations are 
specifically referred to and made part of the State 
law. Then, I think that practically everybody would 
take up Federal licenses. 

.. We do not believe it wise for all of these States 
to go off on their own hook and approve the plans 
that would conflict with those approved by the De- 
partment of Commerce. We want uniformity on 
that, but we want a statute with teeth in it that 
can really be enforced. We believe we should have 


* that. 


MR. DAVIS: For just about six or eight years, I 
have heard of this unconstitutionality, but I'am not 
convinced. In my own State, the State of Missouri, 
the law states that you cannot fly an airplane in 
intrastate commerce unless you have a certificate of 
airworthiness issued by the Department of Com- 
merce. That is the law of my State. It might set 
up as its standard, if it so desired, a certificate of 
airworthiness issued by the Kingdom of Siam or the 
Republic of France. Just wherein is my State pro- 
— by any Constitution from adopting such a 
aw? 

MR. CUTHELL: Have you a provision in your 
State Constitution prohibiting the incorporation of a 
law by reference as we have in New York? 

MR. DAVIS: A man could not be convicted under 
State law, for the violation of a law promulgated 
by the Department of Commerce. But where the 
State law sets the standard, as this law does, there 
is violation. 

MR. CUTHELL: The Department rules and regu- 
lations can be changed overnight. 

MR. DAVIS: I am still trying to push him to the 
bedrock on this, The crime here is to operate an 
aircraft that is not licensed. Is that not true? The 
rules and regulations back of that may change from 
day to day, but can you say that violation of those 
rules and regulations thus stipulated is a crime? 
This spells out the crime. It is unlawful to operate 
without a license. 


State Flying Rules 

MR. CUTHELL: To get a Federal license you 
have to comply with all these rules and regulations. 
I would go so far as to say your thought is correct. 
The State Legislature may meet once and pass a 
single sweeping statute, to the effect that it is a 
crime to violate a Federal law. It is a State crime 
to fly without complying with all the regulations 
necessary to get a license. Could that possibly be 
of help? There is an alternative method which will 
accomplish the same results. I try to put a lot of 
laws like these on the books, but this is all water 
over the-dam. Obviously, the Department has not 
the staff to handle all this additional flying. They 
cannot possibly do it. I do not think that you can 
get absolute uniformity because the Constitutions 
vary enough to make it impossible to do this. I 
agree with Mr. MacCracken entirely on the subject 
of flying rules—I do not think it is necessary for 
the States to enact them. I do not think it is a 
good thing to have a simple reference; that is o. k. 
but it should go further, and on the subject of licens- 
ing I think there is a better way to do it than this. 
I know that I have the support of many members 
of the bar. 

MR. PETER J. BRADY (New York): I would like 
to have some of these gentlemen make a motion to 
bring it back to languag> that we would under- 
stand. Nevertheless, we n--1 their advice. What 
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CONFERENCE on UNIFORM AERONAUTIC REGULATORY LAWS 


I came here to find out is what uniformity means 
to this conference. To see what Federal reguiations 
of the Department of Commerce are not satisfactory 
in any way and what suggestions we might make to 
you whereby they might be cleared up. Then I would 
like to know what State laws now in effect are con- 
sidered detrimental to aviation activities in any way 
and how can the States and municipalities give 
greater strength and support to the*Federal and 
State law that may be enacted, so that we would be 
working toward this uniformity of State law and 
regulation or guidance for those in aviation who 
are interested in this business. If we can get some 
enlightenment on that, it would help me a_ lot. 
Maybe the Chairman, who has to deal with all of us, 
might be able to clear up these questions that have 
been raised a moment ago. 

MR. A. C. BROOKS (West Virginia): I have been 
listening with interest to this discussion, It seems 
to have developed into 1 discussion between lawyers. 
As it is necessary in this conference to state your 
profession, I am not a n.ember of the bar. I am 
merely an airman trying to operate an air line and 
trying to get some information that will help stave 
off starvation. For that reason I came here. The 
Department of Commerce has always stood by me. 
It has always been ever since it was first inaugu- 
rated a place where I could go to and get advice 
and not be prosecuted. The fact was also stressed 
by the gentleman from New York that in aircraft 
used in miscellaneous flying there is one person 
killed for every 359,000 miles flown. The figures 
are from licensed aircraft and licensed pilots. The 
majority of these records come from licensed air- 
craft and licensed pilots, as they are required to 
report any accidents. Sometimes an accident will 
occur in unlicensed craft that never gets to the 
Department of Commerce. 


Practical Phase Stressed 

I think the meaning of this meeting is to try to 
get. uniformity of laws because different laws in 
different States will hamper aviation. We have miles 
that we can cover without going-outside the State 
border and without interstate flying, with different 
regulations. However, flying has increased to such 
an extent that the United States today is no larger 
than an individual State was a few years ago. We 
are going to be further hampered than we are today, 
if we had no suggestions whereby we thought we 
could better the present Department of Commerce 
laws. From what I have heard testified, the meet- 
ing has developed into a plain discussion as_ to 
whether one person is right on the bar or whether 
another person is right on the bar. Several fellows 
here, practical fellows in the air, stand with me. We 
are interested in the practical side of aviation and 
not how the court stands with reference to New 
York State laws. . 

MR. PITCAIRN: I cid not intend to speak again, 
but one point that occurs to me as being very simple 
and that I did not hear before. It seems to me that 
what we practical air people want to get away from 
is complication and duplication. My good friend 
here, Mr. Turner, from Pennsylvania, made the 
statement that Pennsylvania does rot require dupli- 
cation, but the Pennsylvania law does require dupli- 
cation at thé present time. And I would like to see 
it done away with. 

MR. JACK BERETTA (Texas): I am also not a 
lawyer and I must confess that this discussion has 
gotten me very much muddled up. I am an engineer 
by profession, and I am interested, like our operator 
from West Virginia, in getting this air business 
down to a sound basis where those interested in fly- 
ing for sport can fly safely and without injury to 


others and where operators can run their air lines 


and make a living. In Texas, during the year 1929, 
our Legislature passed a law which specifically 
states that all aircraft operated within the State 
must be licensed under the rules of the Department 
of Commerce then in force. Now, to me that means 
that any future amendment to these rules will come 
under this clause of the laws and will be enforced. 

There is one point we have in Texas and I also 
would like to have some of the men here to en- 
lighten me. We are one of the States where we 
have a great deal‘of room, lots of land, not much 
population and no restrictions on account of popula- 
tion. A hypothetical case that has come to my mind 
would be a man owning a ranch, a large holding on 
which he has established himself. a landing field and 
from which he operates his own airplane not for 
hire and not inviting anybody to come with him. It 
would be analogous to driving his own automobile 
on his own property. Where and how could such 
fiying as that be controlled? In other words, the 
private owner of an airplane flies it over his own 
land, does not carry passengers and does not violate 
any regulations in any way. If you will answer me 
that I will appreciate it. 

MR. GEORGE B. LOGAN (Missouri): If a Federal 
court decides that his method of flying may interfere 
with interstate commerce, then Congress may also 
regulate his manner of flying, although whether 
Congress can regulate the type of plane he uses and 
his qualifications for flying, is something Congress 
has not run into, 


Test Case Recommended 

MR. BERETTA: I would like to ask my friend 
from the Aeronautical Chamber of Commerce (Mr. 
Cuthell) to answer one question. In view of the law 
that we have in our State, which is a typical uniform 
air law and which states that all the present rules 
and future rules of the Department of Commerce are 
enforcible and a violation may be declared a mis- 
demeanor, and subject to a fine and ‘penalized, 
would my friend from the Aeronautical Chamber 
advise that I go back to Texas and in some way or 
other bring a test case as soon as possible? 

Mr. CUTHELL: I would be very glad to see that 
done. Is there provision in your State constitution 
for adoption by reference? 

MR. BERETTA: Yes. 

MR. CUTHELL: In fact for years I have been try- 
ing to get the courts to rule on this essential point, 
but they duck it some way or other. If we could 
have a judicial determination on this point of avia- 
tion law, I think I would have cause to rejoice along 
with my successor, Mr. Logan, who is Chairman, 

MR. LOGAN: Quite to the contrary. Far be it 
for me to stir up a controversy with my distinguished 
predecessor, the former chairman of the Air Law 
Committee of the American Bar Association, on the 
constitutionality of State laws, but since he passed 
comment on the fact that no prosecutions had been 
made under State law, I want to state that the fact 
that no prosecutions have been had under State law 


is in no wise indicative that that State law is uncon- 
stitutional. In the first place, there is not the ma- 
chinery for the arrest, the prosecution, or the pre- 
sentation of evidence for the violation of air laws. 
In the second place, in misdemeanor cases, a con- 
stitutional eontroversy is the last thing that is ever 
thought of by a criminal lawyer. I would most cer- 
tainly regret to see a test case brought up for the 
very reason that in 99 cases out of 100, this point will 
never be raised. It will only ma.e a barrage of fire 
where there seems to be. darkness in some legal 
minds, and if it is raised, if you please, it will be 
a lighted pathway toward a violation of State laws. 
Whereas. if the question is not raised, I think we 
will find either conformity with, or a passive acquies- 
cence in, the enforced State laws. 


Delaware Aviation Policy 


MR. BERETTA: I want to discharge one little 
obligation I made yesterday. Mr. Henry DuPont, 
delegate from the State of Delaware, has asked me 
to present the following as his outline of the exist- 
ing policy of the State of Delaware: 

Delaware’s Aviation Policy.—The following is an 
outline of the existing policy of the State of Dela- 
ware in regard to aviation: 

1. Aircraft and airmen engaged in intrastate flying 
operations. 

On Apr. 22, 1929, the. Delaware State Legislature 
approved an act concerning the licensing of airmen 
and aircraft. This act requires all airplanes and 
pilots operating in the State of Delaware to be 
licensed by the Federal Government. There is no 
provision for State licensing of either airplanes or 
pilots. 


a Adoption and enforcement of Federal air traffic 
rules. 

At the same time that the above act was passed 
requiring airplanes and pilots to be. Federally li- 
censed, the legislature enacted into law the Federal 
air traffic rules. There is no State aviation official 
provided to handle the enforcement of the air traffic 
regulations. The enforcement of these regulations 
has been carried on by the Delaware State police. A 
picked group of State police officers have been ad- 
dressed from time to time by visiting Department 
of Commerce inspectors on the subject of law en- 
torcement. Due to the small size of the State and 
the fact that practically all flying activities are con- 
centrated in a small area in the northern section of 
the State the enforcement of air laws by the State 
police has proven satisfactory. . 

%. Airport enabling acts. : 


Delaware at present has no airport enabling acts. 
The Governor of Delaware, the Honorable C. Douglas 
Buck, recently appointed a committee to report on 
the progress of aeronautics in Delaware and to 
make recommendations as to what action the State 
should take in order to keep pace with the develop- 
ment of air transportation. This committee recom- 
mended that an airport enabling act be submitted 
to the State Legislature which convenes in 1931. 

4. Adoption by all airports of uniform airport 
field rules. 

To date there has been no attempt to have all 
pete in the State adept uniform airport field 
rules. 


Conditions Summarized 


Summary.—Up to three years ago Delaware lagged 
behind most States in aeronautical progress. At 
that time there were only five airplanes in the whole 
State. During the past three years the increase in 
flying in Delaware has been such that with. 43 air- 
planes registered in the State it now ranks sixth 
in réspect to the number of airplanes for its area 
and fifth in respect to the number of airplanes 
per 100,000 inhabitants. Delaware with 24 licensed 
pilots ranks twenty-first in respect to the number of 
licensed pilots per 100,000 inhabitants. Practically 
all the aviafion activity in the State has been near 
Wilmington at the Bellanca Airport where the Bel- 
lanca Aircraft Company carries on its airplane 
manufacturing activities and where there is a com- 
mercial flying service and at the du Pont Airport, 
a non-commercial field, where a few private owners 
operate. These are at present the only two estab- 
lished airports in the State. A third airport which 
will be used for commercial purposes is about to be 
developed near Wilmington. 

The Governor’s committee recommended that, ex- 
cept for the passage of the airport enabling act, 
there be no further aviation legislation in the State 
at the present time. The committee felt that be- 
cause of the comparatively small amount of avia- 
tion activity in the State there is no necessity of 
having a State aviation commission until there is a 
definite need for it. The committee also considered 
the advisability of the State embarking on a pro- 
gram of constructing airports and emergency land- 
ing fields. Inasmuch.as practically all the air traffic 
in Delaware passes over only about 15 miles of the 
State on the New York-Washington Airway and 
the State as a whole has very good flying terrain, 
the committee felt that for the present, at least, 
there is no justification for expending State funds 
for airport purposes especially since there are two 
airports in Delaware with night flying equipment 
located on the New York-Washington Airway. 

DR. H. H. YOUNG (Maryland): I think Maryland 
probably has the answer for a good many men who 
want to know what to do and what has been done 
in the way of aviation. Our law which was passed 
and has just been published, and we will be glad to 
send you copies without charge, is this: 

(Dr. Young proceeded with the reading of extracts 
from Maryland Laws and Regulations Governing 
Aeronautics). 


Maryland Laws Cited 


DR. YOUNG: Extracts from Maryland Laws and 
Regulations Governing Aeronautics. 

Federal law followed. : 

14. It is hereby declared that the policy, princi- 
ples and practices established by the United States 
Air Commerce Act of 1926, and all amendments 
thereto, are hereby adopted and extended and made 
applicable, mutatis mutandis, to cover all air traffic 
in this State, so far as not covered by Federal law 
at any time. ; 

State Aviation Commission. 

15. There is hereby created a State aviation com- 
mission consisting of five members, to be appointed 
by the Governor, for a term of three years, the mem- 
bers of said commission to serve without compensa- 
tion. One member shall be chairman and one mem- 
ber shall be secretary-treasurer. Not less than three 
members of the above commission shall be licensed 


pilots or have had at+least two years’ experience as 
pilots. 

Power to regulate. 

16. The commission shall administer the provi- 
sions of this sub-title, and for such purpose is author- 
ized to make such regulations as are necessary to 
execute the functions vested in it by this sub-title, 
including air traffic rules, which regulations, to 
carry out the provisions and intent of this sub-title, 
shall conform to and coincide with, so far as possi- 
ble, the provisions of the Air Commerce Act of 1926, 
and amendments thereto, passed by the Congress of 
the United States and Air Commerce Regulations 
and air traffic rules issued from time to time pur- 
suant thereto. 

Aircraft license required. 

17. No civil aircraft shall be flown or operated 
in this State unless such aircraft either is licensed 
as provided by Section 19 of this sub-title or shall 
have an appropriate existing license under Federal 
law. 

Airman license required. 

18. No person shall act as an airman of any civil 
aircraft when such aircraft is flown or operated in 
this State unless he shall have either a license as 
provided in Section 20 of this sub-title, or an ap- 
propriate existing license under Federal law. 

We believe that after a very short term of op- 
eration that the State Aviation Commission can be 
of considerable assistance to the State to administer 
laws, fix fines, and so forth, so that the requirements 
of the Department of Commerce will be carried out. 
We believe the addition of the State Aviation Com- 
mission will be of great value in assisting us in our 
propaganda in the initial stages of development and 
to take charge with respect to investors and organi- 
zations that come to our State for financial purposes, 
to assist in the development of airports and make 
them uniform, to try to get manufacturers to come 
there to engage in business, especially during these 
hard times, to do something to assist in labelling the 
towns and roads, and to make things smooth for 
people in aviation. We have a number of most im- 
portant men, Commander Ramsey of the United 
States Naval Academy and Captain Masson, head 
of our State National Guard Aviation Oroganization. 
We have practical airmen there who are able to 
answer all these questions. We also have a lawyer. 


-I myself am a surgeon, my own job is-to fix them up. 


We manage to have a dinner or banquet about once a 
month. Of course our principal job is propaganda, 
and every now and then we get enough money to 
carry on our work. 


Test Cases Opposed 


_ MR. CUTHELL: May I just remark that the bill 
in Maryland is a bar association bill. 


MR. BERETTA: I should like to say that in the 
State of Texas we are very much interested in the 
problem of the State Aviation Commission and I 
should like to say to the representatives of any 
States here who have successfully operated aircraft 
commissions, I would appreciate any literature or 
documents they could send me on that subject so I 
can take it back to my State. 


DR. ARNETT: It is pretty hard for a doctor to 
talk against a distinguished member of the bar asso- 
ciation, and I do not intend to try to do it; that asso- 
ciation is working very hard, but from a very prac- 
tical standpoint; however, he has not shown me that 
it is entirely practical; perhaps I am all wrong, but 
I cannot see the necessity of a test case. I agree 
wholly with the operator, the man ‘who is working 
at this job of making a living over here in New 
Jersey. Aviation is not any more an. intrastate 
thing, it is interstate. The United States 
longer a confined area, flying makes it very large. 
I do not think we are dealing with an intrastate 
proposition. These boys, I do not know what they 
are flying in, but I do know they are not going to 
be content to fly in their own State, unless they live 
in Texas. Test cases cost money, and you do not 
know how they are going to come out. I think it 
necessary, absolutely necessary, that each State have 
its own law governing aeronautics, and I think that 
it is possible for them to make these laws absolutely 
constitutional without test cases. I think these steps 
have been taken in some States. I think that about 
all we need to be shown is a simple method of en- 
forcement that is not going to be expensive. We 
need to be shown how that can be made constitu- 
tional without much effort, and if this gentleman 
from the bar association will help us see how we 


can make these various State laws constitutional 


without this'machinery of test cases it will help us 
out. We have provided in the Indiana law a provi- 
sion for that and I think that our State aviation 
laws should be exactly uniform and they can be. I 
have nothing more to say. 


Two Proposals Diseussed 

MR. DAVIS: Gentlemen, we are dealing with a 
legal problem entirely. We are discussing a pro- 
posed law that must be legal, it must he constitu- 
tional. I want briefly to describe the two fields of 
thought, the one represented by the distinguished 
gentleman from the Aeronautical Chamber of Com- 
merce, Mr. Cuthell, and then the other one, and 
between the two our purpose should be to select the 
particular field of thought or the law which would 
best promote the interest of aeronautics, and upon 
that question I have some very decided views. The 
American Bar Association proposal is that you 
should have two alternative proposals in this so- 
called uniform aeronautical law, the one which would 
require a Department of Commerce license issued 
by the Department of Commerce for the pilot and a 
certificate of airworthiness for the plane; and in 
the alternative a license or certificate issued by the 
State department or State government. The bill 
sets up a commissioner of motor vehicles which is 
generally in the office of the Secretary of State; that 
department could also have the power or authority 
to make rules and regulations on aeronautics, to 
hold examinations to issue certificates for airworthi- 
ness of aircraft. 

The other is the straight proposition that every 
State adopt as part of the primary State law the 
requirement that anyone who operates an aircraft 
must have a pilot’s license and a certificate of air- 
worthiness both issued by the Department of Com- 
merece. I would not wish to go into a very analyti- 
cal discussion on this subject, I have always thought 
it was constitutional, it is different from the opinion 
held by the gentleman from the Aeronautical Cham- 
ber of Commerce, Which field of thought should be 
adopted by those practically interested in the owner- 
ship and operation of aircraft? If you adopt the 
view of the gentleman from the Aeronautical Cham- 
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ber you say that any time that a man cannot obtain 
a license from the Aeronautics Branch he has a sec- 
ond place to apply to, the State government. Any 
time he cannot pass the requirements of the Wash- 
ington bureau he can go to the State capitol, and 
go into the office of the Secretary of State and there 
use sufficient political influence to get the license. 


Political Phase 


My friends, we had the discussion in Missouri 
on that problem, and there also we found some typi- 
cal States rights men, men whe are misguided in 
that intelligent and honorable document in practical 
operation. If you adopt the suggestion of the gen- 
tleman from the Aeronautical Chamber it means 
that you have in your State a department, first that 
woula be filled with political appointees, men who 
had done good political werk would be given the 
authority to go out over the State and examine air- 
craft. It would be a pelitical organization, and 
when you stop to consider that there would be in 
this country 48 different political organizations con- 
trolled entirely in their own practical operations by 
political appointees you are pushing the problem of 
the man who must operate aircraft in these 48 
States into a very difficult pesition. There is only 
one logical answer, and that is for every State to 
adopt a more or less fundamental basis of uniform- 
ity, not word for word, but the general thought that 
after all aviation is national in scope and so the 
various States might reasonably require pilots to 
have licenses from one central department, the best 
equipped department in the werld, and the only de- 
partment that can really function in this country, 
function efficiently, I mean, and the same require- 
ment holds fer aircraft. 

As to State commissions—what I said about 48 
sets of rules and regulations will come into effect 
if every State allows State commissions to make 
rules and regulations. As between the two laws 
Missouri has followed the laws of the great majority 
of States, which requires that a pilot must have a 
license from the Federal department, both for him- 
self, as a pilot who flies an airplane, and a certifi- 
cate of airworthiness for his plane. There is only 
one field I would like to ask a question on as to that 
law, and that is: 

If a State makes it unlawful for any person to 
navigate an aircraft within the State, unless it is 
licensed, how can a manufacturer of aircraft hold 
an experimental flight for his plane and not violate 
the law of that State; how can a student take a 
ride in a plane without violating the law of that 
State? 

MR. BROOKS: You must read inte your law an 
exception. An experimental plane has an experi- 
mental license. A student obtains a_ student’s 
license. 

MR. DAVIS: You answer this question the same 
as Senator Webb. Does it clearly state that with 
reference to these experimental licenses? 

CHAIRMAN YOUNG: The point you raise is spe- 
cifically provided for in our air commerce regula- 
tions. 


Experimental Flights 


MR. DAVIS: Now to conduct an experimental 
flight you would say that the man would not be 
violating a State law if he had an experimental 
license. Has there ever been any question come 
up about that? - 

CHAIRMAN YOUNG: There has been no ques- 
tion come up because the question itself does not 
normally arise. The manufacturer or designer of 
aircraft who desires experimental flights has, to all 
practical purposes and intents, been able to secure 
in a matter of a few minutes from a local repre- 
sentative of the Department of Commerce, who has 
the authority to grant it, the necessary experimental 
license. The same applies te students. For pur- 
poses of compliance with the suggested law they are 
licensed as student pilots. 

MR. DAVIS: Mr. Chairman, in conclusion, I 
merely wish to add that it should be for this body 
to give an expression as te the law by which the 
best interest of those connected with aviation would 
be served. Which should they adopt? That I take 
it is a big question, and the principal question. 

MR. CUTHELL: That is good. I should like to 
know if the Department has published the bar asso- 
ciation’s bill. It should be available for the dele- 
gates. If so they could see the point already cov- 
ered. Of course, Mr. Davis’ main complaint is that 
there are 48 States; ang his second is that there 
are no polities in Washington. 

MR. JOHN M. VORYS (Qhie): There have been 
two despised classes mentioned here today, and I 
happen to fall into both of them. I am both a law- 
yer and a political appointee, so that what I have 
te say will doubtless bear scant weight in this as- 
sembly. However, there is ome physical fact which 
I did not hear commented on, and which I think is 
of such importance as to be almost controlled from 
@ practical standpoint, and I think of great impor- 
tance from a constitutional standpoint, and that is 
this: We talk about the licensing of aircraft and we 
talk about the licenses issued by the State or Fed- 
eral Government and the license consists ordinarily 
of a small card that the pilot has or the aircraft 
has; however, from an administrative standpoint, 
from the standpoint of either State or Federal ad- 
ministration or enforcement of the law your license 
does not refer to the card inside the airplane but 
a great big number that is painted on the lower 
and upper wing so that you can read it from a great 
distance. That license is of importance in enforce- 
ment particularly of your air traffic rules. There 
seems to be but little difference of opinion as to the 
enforcement of the air traffic rules. 

Visibility of License 

Now, it has already happened that if you require 
a Federal and a State license, that you cannot tell 
in the few seconds’ time there is opportunity to 
see the license on the plane, which license it is, or 
whether it is licensed both ways, and if so, which is 
which; and as a result you will have confusion there. 
That is a very serious handicap in the enforcement 
of aeronautical traffic rules, and that will become of 
Increasing importance as air traffic increases. At 
present in many localities where they know that 
is Bill’s plane, Jimmy’s plane, or Susie’s plane, it 
is quite easy to enforce the air traffic rules. But 
where you have concentration of traffic, as we have 
in many places in Ohio, it is important in enforcing 
any sort of air traffic rules that you have licenses 
that you can read; it is im ant that you have 
only one physical license that you can read, 


beeause you do not have time when a plane is going 
100 miles an hour—stunting, flying low, and doing 
many other things which are prohibited in™ the 
rules—you do not have time to read more than one 
license number. Since planes in interstate com- 
merce have to be licensed by the Department of 
Commerce and display a license number under the 
marking system of that Department, it seems to me 
that the only practical and feasible thing would be 
that the State number should be in the same series. 
It may bear in addition a Federal identification num- 
ber, and that is another blame nuisance, 

The fact that many of your local enforcement offi- 
cials have identification numbers and license num- 


bers confused, it seems to me that what we ought - 


to strive to bring about is that every plane bear a 
license number indicating the airworthiness qualities 
of that plane, and that number should be on file in 
Washington and on file in the State. Personally, I 
think you should have no other license number. You 
can have another license number if it isn’t displayed; 
keep it inside the plane. 

g Practically, you can have no other number which 
is not confusing in your administration of your air 
law. I say that little point which I-have not heard 
mentioned, is of practical importance, and I consider 
it would be of importance in any constitutional 
matters. In weighing these matters, the courts take 
into consideration these things. 

Mr: Cuthell and these other lawyers will tell you 
that not only is interstate commerce regulated, but 
that certain matters that are necessary, that are not 
interstate commerce, but that are necessary to the 
regulation of interstate ecommerce are regulated. 

see no reason why the time is not ripe for our 
Congress to take the step which they decided not 
to take at the Metropolitan Club some time ago to 
require a license of every pilot and every plane, be- 
cause it is important that the air should not be 
littered up by planes that are not airworthy. .e 

Furthermore, I think that every State would be 
perfectly safe for the present and some time to 
come and while 33 States may be wrong and Mr. 
Cuthell may be right, on the other hand we have 
the practical consolation that he may be wrong and 
the States may be Tight and that the system that 
has been almost universally adopted is a sound sys- 
tem in accordance with our Constitution. 


Provisions in Maine 


MR. ARTHUR G. SPEAR (Maine): I am not an at- 
torney. I am interested in aviation from a financial 
standpoint and am a member of the Maine legisla- 
ture, the one going out and the one coming in. 
am not a pilot, but I have had to do with the 
finances of aviation, customs propositions, and the 
finances of the State, and am Chairman of the Ap- 
propriation and Financial Affairs Committee. Mr. 
Payson, my colleague, is with me today, and we have 
been waiting all day for an opportunity to reply 
to my democratic friend, Mr. Brady. He says that 
democrats are prevalent in New York. It is just 
the reverse in Maine. Governor Gardiner has sent 
a Republican delegation. 

I am going to reply to Mr. Brady by quoting Will 
Rogers, who says, “It is better to win once in a 
while, than to be right ali the time.” Mr. Payson 
and I have prepared a short answer to the questions 
which we received from the Department. This is 
as follows: 

Aircraft and airmen engaged in intrastate flying 
operations.— 

The State requires either a Federal or a State 
license for both aircraft and airmen engaged in 
intrastate flying operations. The Secretary of State 
provides for the issuance and expiration of licenses 
of aircraft and airmen, and for the suspension and 
revocation of licenses of civil aircraft, in accordance 
with regulations promulgated by him, which regula- 
tions shall conform to and coincide with, so far as 
possible, the provisions of the United States Air 
Commerce Act of 1926 and amendments thereto. 
See Revised Statutes of 1930 Chap. 30. 

pares and eforcement of Federal air traflic 
rules. 

The Federal air traffic rules as found in the 
Air Commerce Act of 1926, together with all 
amendments thereto, have been adopted by the 
State of Maine, to cover all air traffic in the State, 
so far as not covered by Federal law at any time. 
See Revised Statutes of 1930 Chap. 30, Sec. 2. 

The Secretary of State has appointed a single in- 
spector vested with authority to enforce the Federal 
air traffic rules as adopted by the State. Because 
of the limited flying activity in the State at present, 
this inspector is able to adequately enforce the rules 
in cooperation with the Federal inspector and with 
the assistance of the State highway police. 

Airport enabling acts. 

There is no airport enabling act contained in 
the laws of the State at the present time. More- 
over there are existing laws which prevent the ap- 
propriation of funds by municipalities to purchase 
land for airport or flying field use, or to construct 
and maintain such fields. This matter has been 
left for future legislation in order to take advantage 
of knowledge acquired by other States. 

Adoption by all airports of uniform airport field 
rules. 

At the present time there are no uniform airport 
field rules in effect in the State. Because of the 
limited number of airports and comparatively little 
flying activity, adoption of such rules has been post- 
poned until such time as the need should become 
more apparent and experience should have demon- 
strated the most practical and efficient rules. 


Constitutional Limitations 


CHAIRMAN YOUNG: It has been suggested that 
the conference take some unity action in connection 
with this particular question. After all, it resolves 
itself down to the desires of the States and the con- 
stitutional limitation of each State, and any declara- 
tion of preference here one way or the other, if 
there were such, would accomplish no purpose. 


It has been pointed out quite definitely that the 
type of operation which needs attention is that 
which is not now previded for, not now covered in 
the Air Commerce Act. One fatality in practically 
3,000,000 miles of interstate operation, and one to 
each °350,000 miles of miscellaneous operation 
which, in the main, has been assigned to the cate- 
gory of intrastate eperation. If that is true, it 
all contemplates some action, and it resolves itself 
dewn to the desire and constitutional limitation of 
each State. 


There are two suggestions, one of which provides 
for alternative licensing—State or Federal; the 
other which sets up the Federal license as the 


standard. I think it could be said that the alterna- 
tive system which has been suggested contains at 
least a substantial element of theory. The other 
draft is founded entirely on its practical applica- 
tion and result. Its constitutionality has been ques- 
tioned. There is no unanimity of opinion on the 
subject. There have been no specific decisions, no 
declarations. In advancing for the consideration of 
this conference the proposed basic law which makes 
for uniformity, whether it will ever accomplish it 
or not, at least it is a step in that direction, I do 
not believe it can be said properly that something 
is being advanced, the value of which from the point 
of view of constitutionality is arbitrarily in ques- 
tion. How much further do we wish to go in the 
discussion of this particular subject? You now have 
both sides of it The question resolves itself down 
in each case to the desire of the State and the 
limitations of the State constitution. Therefore, 
it caJls for an analysis of the particular State con- 
stitution involved, which is surely a local matter, 
and also to a consideration of the desire of the 
particular State. Mr. MacCracken, have you any- 
thing to say on this subject? 


Operators Want Uniformity 


MR. MacCRACKEN: Mr. Chairman, all I think I 
might add to this discussion is the observation that 
there is at least absolute uniformity among the 
operators that they want but a single system of 
licensing. Some six or eight years ago there was 
some doubt in the minds of a good many operators 
as to whether they wanted a single or dual sys- 
tem. The result was that when the Air Commerce 
Act was passed, inasmuch as it was practically the 
pioneering legislation pertaining *to licensing—it is 
true that Massachusetts and Connecticut had pre- 
viously passed licensing and enforcing provisions— 
they provided for a dual system—at least the making 
of a dual system possible. The result is remarkable 
when you come to analyze what the States have 
done with the opportunity that was afforded to them 
by the action of Congress in declining to exercise 
to the limit the Federal power. ’ 

Those of you who are members of the legal pro- 
fession know that for years we have been striving 
to get uniformity in our business law, uniformity 
in our negotiable instruments. It took years and 
years, though bills and notes were older than our 
own Constitution, to get the uniform negotiable in- 
strument act drafted and passed. In four years 
time we have done much more towards a uniform 
system of licensing aircraft and airmen. We have 
21 States that have laws that are almost identical, 
the phraseology in some cases may be different, but 
the. fundamental principle is that in order to fly 
in that State you must have a Federal license. 
There are 12 others that require a Federal license 
if you are going to fly commercially. There has 
not been any case in the effort to get uniformity of 
legislation among the 48 different States as yet that 
has. met with such a stupendous response as has 
been the case in this question of uniform license. 

Now, it seems to me that it is a waste of time 
of the conference to go much further into the fine 
points of the constitutions of the 48 States. We 
know that those 48 constitutions are not uniform 
and never will be uniform. A law which may be 
constitutional in one State may be unconstitutional 
in another. And therefore, even if a test case were 
brought up in one State and the Supreme Court of 
that State held that that particular law was uncon- 
stitutional, it would not mean that it was uncon- 
stitutional in any of the other 47 States, because 
the Supreme Court of a State is the last word on 
the constitutionality of a law such as this. It is 
true that if a State violates the Federal Constitu- 
tion, then you present a pe question. = = 

at revails, then you can get a decision 0 
State Tienisine Court reviewed by the United States 
Supreme Court. But I have never «heard advanced 
the suggestion that any provision of the Federal 
Constitution was involved in this particular matter 
under discussion. So that a test case in one State 
would not be conclusive of what the law might be 
in another. 


Test Cases Limited 


“And so again, I differ with my friend, Mr. Cuthell 
on the advisability of getting a test case started. 
If the test case would determine what the law may 
be in all the 48 States, there would be some reason 
for it, but it would only determine it for the one 
State in which it is decided. Now the industry is for 
uniformity. The Federal Congress has given us an 
opportunity to work it out through the State Legis- 
latures. It seems to me that this conference of men, 
whether they are operators, whether they are law- 
yers, engineers, or whatever they may be, recog- 
nize the importance of a single standard for licen- 
sing and the thing to do is to go about getting exact 
uniformity, or the closest thing to it, but unfortu- 
nately, we cannot get it. However, we have gone a 
long way towards its approximation. - 

It would be most unfortunate if the representatives 
from those States, which have not yet eracted a li- 
censing act, should go back home worried too much 
about the particular constitutional questions that 
have been here presented. Leave it to your Attorney 
General to decide. The industry will be better for 
it. The people on the ground and in the air will be 
much safer if you have a single standard of licen- 
sing. The question for you to determine is that of 
principle and on that we have a uniformity of 
thought. The function of the lawyers should be to 
see that the law is evolved in a way to meet the 
needs of mankind. In other words, apply the rule 
of reason and risk that it is reasonable to expect 
that a single standard is going to be upheld. It may 
require some slight amendments in some State con- 
stitutions. We are well on the way now and let us 
keep going. 

MR. CUTHELL: I do not agree with Bill Mac- 
Cracken on this principle at all. This is merely a 
question of method of accomplishing something in 
a way that can be enforced. I do not belieye with his 
method of ignoring State «constitutions. I do not 
agree with Mr. Logan about not bringing up test 
cases. The most constructible suggestion I could - 
make is that the Department get out the bar asso- 
ciation’s former bill and let the delegates read that 
and they will see that there is a perfectly sensible 
method provided to this end of uniformity. Have you 
copies of this bill? 

CHAIRMAN YOUNG: Yes, they have been avail- 
able for a period of three years. Again it reselves 
itself down to the individual desire ef a given State 
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and both bills will be available for study after the 


meeting. 

MR. HOWARD KNOTTS (Illinois): Mr. Chair- 
man, I agree with Bill MacCracken. I am not go- 
ing to try to discuss this broad and complex problem 
but the question that has confronted us in Illinois, 
and has come in Indiana, Texas, Alabama and possi- 
bly West. Virginia and New Jersey from the re- 
marks of the representatives, is this: We want to 
enforce only the Federal licensing provision but we 
are confronted with this question by our legislators, 
and certain manufacturers and operators. They say 
if the Federal Government intended that all airmen 
should have Federal licenses and all aircraft Federal 
licenses then the Federal Government should have so 
provided in the Air Commerce Act. We are told here 
that that is a matter of legal interpretation. If such 
were the intention, I should like to know, for intra- 
state flying, would Federal licenses be required for 
all aircraft and airmen? 

CHAIRMAN YOUNG: If the Federal Government 
required everybody to have a license and exer- 
cised it? 

MR. MacCRACKEN: If you had the authority 
would you exercise it? 

CHAIRMAN YOUNG: Yes, we would. 

MR. KNOTTS: We have lawyers and people in 
the State who bélieve that the Federal Government 
made these requirements for intrastate flying and 
the promotion of aviation and the safety of the 


peole. 

CHAIRMAN YOUNG: Of course, there is no dif- 
ference in the status of interstate and intrastate air- 
craft in the air. They are all subject to the same 
air traffic rules. 

MR. RUSH WHITE (Idaho): This same question 
that has been brought up by a gentleman from IIli- 
nois, of the licensing of unairworthy aircraft, was 
discussed extensively during the consideration of the 
Idaho Air Commerce Act and to be very brief we 
came to the conclusion that the art of flying and the 
confidence of the public in aviation will be very 
greatly increased if we require Federal licenses for 
intrastate flying and we so passed that act. 

MR. LEE I. YORKSON (Wisconsin): I am a hum- 
ble servant of the community and Secretary of the 
Chamber_of Commerce. Wisconsin is one of the 
States that has a law that requires all) planes to be 
licensed in accordance with the Department of Com- 
merce. My friend, Mr. Cuthell, said a few moments 
ago that it would be impossible to have a uniform 
law. This is a day and age when nothing is im- 
possible and I think we can have a uniform law and 
haces is back of the Department of Commerce 
law. 

MR. BERETTA: It has been mentioned that 
there have been no cases of.enforcement. I recall one 
case in Texas where a pilot flagrantly violated the 
rules and the airport manager refused to let him fly 
from the airport until he had paid his fine to the 
Department for that violation and the pilot has been 
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turned into a very law-abiding operator instead of 
a crazy stunt-flyer. and probably one of the best 
pilots on the field now due to the fact that the pres- 
sure of public opinion was brought to bear. I feel 
that this case speaks for itself and since we have 
our State law we will be even more empowered to 
bring these things about, 


Matter of Certificates 
CHAIRMAN YOUNG: There is one other matter 
which you might like to bring up for discussion—it 
is almost 4:30—and we will be guided by your pleas- 
ure as to the matter of adjournment, and that is the 
matter of certificates of convenience and necessity. 
MR. BROOKS: Mr. Chairman, on the question of 


certificates of conveniencé and necessity, I want to 


get at what would be the Department’s position on 
this question. 

Here we have a company holding a certificate of 
convenience and necessity issued by the State of 
Pennsylvania Public Service Bureau operating a 
scheduled air line, and another line comes along, 
operating under the Watres bill, and forces this line, 
which has spent $250,000 in establishing its schedule, 
out of business. We operators that are going ahead 
pioneering air lines for one year, which is the hard- 
est period, and operators from almost every other 
territory come in after we have spent all this money 
for establishing this service, are we going to be 
pushed out and forced to take a back seat? Are we 
to have no protection? 

MR. CUTHELL: I am with this new line coming 
in. We are not operating in the State of Pennsyl- 
vania under a certificate of public convenience. We- 
have declined to apply for one. We claim that we 
are an interstate commerce line and we cannot be 
burdened by the State of Pennsylvania with any 
double-barreled regulations. We are not going to 
readily assume this extra burden of common carrier 
liability. By and large, I am opposed to the prin- 
ciple of having certificates of convenience. I think 
everybody should have the right to use the airways, 
particularly when they are established by the United 
States Government. It is much too soon to have 
franchise in the air. 


MR. TURNER: I don’t want to debate this ques- 
tion at all but by way of explanation to those of 
you who may be wondering just what it all means, 
we were confronted when we drafted the Act of 
1929 with the proposition that we have a public 
service law in Pennsylvania and the question might 
thereby arise later on with the Public Service Com- 
mission that they had complete control over the 
qhestion of all the commercial carriers in Pennsyl- 
vania. If we were to set up a Department of Aero- 
nauties and create an Aeronautics Commission with 
its inspectors and officials, there would be duplica- 
tion, if also the Public Utilities Commission were 
to do the same thing. In the first place we felt 
that the Public Utilities Com-nission would not 
be as sympathetic a body to the air line operator as 
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the Aeronautics Commission. We provided that the 
application must be first made to the Aeronautics 
Commission for a certificate of airworthiness, and 
then the Commission passes that over to*the Public 
Service Commission to pass on it as to the pure 
question of convenience. _. 

In other words, we kept the control as far as pos- 
sible within the Aeronautics Commission so that the 
operator would have a sympathetic body to go to 
and at the same time avoid as far as possible dupli- 


* eation.of State effort. At the same time we have to 


take cognizance of the Public Service Commission. 
In this connection we provided that a member of the 
Public Service Commission would also be a member 
of the Aeronautics Commission so that there would 
be a tie-up. 

CHAIRMAN YOUNG: I believe that in the State 
of Pennsylvania there is some previous public sery- 


ice legislation which involves this particular ques-’ 


tion. The general reaction, however, is not in favor 
of certificates of convenience at this time; that they 
are premature. 

MR. VORYS: Under the Federal licensing system 
as [ understand it the Department of Commerce now 
licenses scheduled air lines or is preparing to. In a 
State which requires a Federal license for every air- 
craft under the Uniform Act, as is the case in 33 
States now, whether private or commercial or both 
classes, would that State then be turning over its 
power to license scheduled commercial air lines on 
the ground that certain of its aircraft, in order to 
do scheduled commercial transport. would have to 


‘secure in addition a Federal license? 


CHAIRMAN YOUNG: I think that is not the case. 
The points which have been discussed have to do en- 
tirely with aircraft and airmen as such, 

MR. VORYS: Would there be any overlapping ? 

CHAIRMAN YOUNG: I think not. 

MR. BROOKS: Is it the idea of the Department 
= protect the operators in their pioneering of air 
ines? 

CHAIRMAN YOUNG: Protect in what way? 

MR. BROOKS: So that after a line has been 
pioneered, t6 prevent anyone else from stepping in 
and taking the line away from them. 


CHAIRMAN YOUNG: The Department of Com- 
merce would not enter the competitive phase at all. 

MR. BROOKS: Is there any way in which this 
delegation could help in the enactment of laws that 
would safeguard these operators ? 

CHAIRMAN YOUNG: No way that I know of. 
I think that is a question to be considered by the 
individual States. 

MR. BARBER: I move we adjourn. 

CHAIRMAN YOUNG: It has been suggested that 
we convene promptly at 10 o’clock tomorrow morn- 
ing as there are several papers to be presented and 
we plan to adjourn at 12 to go to the White House. 

The canference stands adjourned. 

(Thereupon at 4:40 p. m. the conference adjourned 


until 10 a. m., Dee. 17.) 


WEDNESDAY MORNING SESSION, DEC. 17, 1930 


At the opening of the morning session of the con- 
ference on Wednesday, Dec. 17, F. G. Coburn, Presi- 
dent of the Aviation Corporation, delivered an ad- 
dress on “Special Problems Confronting the Aircraft 
Industry.” 

MR. COBURN: The exchange of information and 
of views at this conference has been very helpful 
toward the establishment of the principle of uniform 
Federal and State laws for the regulation of avia- 
tion, and the industry is thereby again placed under 
obligation to the Assistant Secretary of Commerce 
for Aeronautics. Other conferences being—or to be 
—held throughout the country, are also doing excel- 
lent work on problems which tend toward the re- 
moval of present obstructions to the growth of the 
industry. 

But there are at least two fundamental problems 
which must be solved in order that the industry may 
grow, and take advantage of this work,—namely, 
the development of reliable service, and the reduc- 
tion of operating costs to such a point that the 
industry may become healthily self-supporting. 


Aircraft are more like waterborne craft than 
like any other transport vehicle, and airborne com- 


merce more like waterborne commerce than railroad: 


commerce. The effect of adverse weather condi- 
tions—especially fog and snow—is of about the 
same character on air transport operations as on 
shipping operations. But in this country the air 
transport industry competes with the railroads, and 
therefore its record of reliability must be compared 
with that of the railroad. 


Great advances in air transport reliability have 
been made in the last few years, but nevertheless 
this comparison is very unfavorable to air transport. 
One of the large air transport companies in this 
country, whose operations extend from coast to 
coast and include both mail and passenger transpor- 
tation in 17 States, reports that during October of 
this year only 89.8 per cent of its scheduled trips 
were started and of these 5.8 per cent were incom- 
pleted for one cause or another. Occasionally dur- 
ing a summer month operations may run as high as 
96 per cent for the entire company and even up to 
100 per cent for individual routes, but the records 
of winter months in territories where the weather is 
frequently unfavorable, sometimes show 50 per cent 
of all scheduled trips were cancelled. Comparing 
these records with reported railroad operating sta- 
tistics, it is found that every one of the limited stop 
trains of the Pennsylvania Railroad departed on 
time during October, that they all completed their 
trips, and that 89.98 per cent of them arrived on 
time or ahead of time. 


Problems of Weather 


The principal cause of this great-difference is ad- 
verse weather. The modern airplane is a very reli- 
able machine, that can ordinarily maintain sched- 
ules with almost 100 per cent regularity, but only 
if the weather conditions are favorable. Any effort 
t force it to maintain its schedule in bad weather 
is hazardous and therefore unsound. Structural or 
mechanical failures of the airplane or power plant 
are now practically negligible in scheduled opera- 
tions, because of the high order of care in manufac- 
ture and in inspection and maintenance in operation. 
All cancellations and incompleted trips due to :.cruc- 
tural or mechanical failure usually amount to only 
a very small fraction of 1 per cent in the company 
above referred to. 


Thus weather is one of the great obstructions, if 
not the greatest, in the development of reliability. 
P-ogress is being made in solving this problem, on 
the ground by establishing weather service, radio 
communication and beacons, other aids to naviga- 
tion, frequent landing fields, and the like; in the air- 
plane, by instruction and practice in blind flying, and 
the development of mechanical aids thereto. Blind 
flying is now being done for short distances as a 
ivatter of course in certain scheduled operations. 
Blind landings, however, are as yet impossible in 
commercial operation. Possibly it is too much to 
hope for complete independence of weather condi- 
tions; after all these centuries of sea navigation, 
ships are quite’commonly weather bound, and are 
not so reliable as to arrival and departure as railroad 
trains. Perhaps satisfactory reliability of air trans- 
port cannot be obtained without fundamental inven- 
tion. There is nevertheless a great improvement at- 
tainable by close attention to development of prin- 
ciples and details now known to the art. 

The second of the two problems now under discus- 
— is that of reducing the cost of transportation 

y air. 


The flying cost of a modern tri-motor, 1,200 horse- 
power, 12-passenger airplane with a cruising speed 
of about 125 miles per hour (which at least is now 
required for long runs) excluding a!l overhead, traf- 
fic expenses, and terminal charges, but including 
allowances for maintenance and replacement, may 
be taken at its best at about 68 cents per airplane 
revenue mile. Overhead traffic expenses and ter- 
minal charges might be taken at an additional sum 
of 27 cents per mile, bringing the total to 95 cents 
per airplane revenue mile, 

Against this bogey cost of 9F cents per airplane 
mile, is a maximum possible revenue of 84 cents at 
present fares, or a minimum possible loss of 11 cents 
for every revenue mile flown. The experience of the 
past year under varying fares indicates that at a 
fare of about five cents per mile, 80 per cent or more 
of the seats can be sold if the airline runs between 
large centers of population, but with this fare a 
maximum possible revenue is only 60 cents against 
a 95 cent cost. If progressively higher rates are 
charged, the number of passengers carried seems to 
fall off in almost direct proportion, so that the in- 
come per mile remains fairly constant and does not 
exceed 50 cents the year around on many operations 
—if on any. This revenue falls short by 18 cents 
of the flying cost, to say nothing of terminal charges 
and overhead. At this loading, about six passengers 
per airplane, the flying cost alone to the airline is 
about 11 cents per passenger mile. Manifestly the 
industry cannot indefinitely sell transportation at 
seven cents per mile that costs at least 11 cents per 
mile. And also, only a very limited number of pas- 
sengers will pay the present great excess over rail- 
way fare for airline transportation. 

The solution does not lie in carrying freight or 
express matter in passenger airplanes. Railway 
express rates for weights equivalent to*one passen- 
ger now amount to between one cent and one and 
one-half cents per mile. Air express rates would 
have to be at least five times greater to obtain as 
much revenue as passenger. traffic. now will pay. 
Passengers aad mail will probably always pay more 
per pound for transportation than express and 
freight will pay. Nevertheless there is some express 
matter, in the great volume of it now going by rail, 
that will pay the presently required high rate for 


air transportation, for the sake of the speed, and 
the development of. a sound air-express business 
must be proceeded with. 

The second problem may also be stated thus: that 
the industry must produce a passenger airplane 
which, with existing air traffic density and ex- 
isting fares, will earn its fiying cost and in addi- 
tion make a contribution to terminal charges and 
overheads. From that point on, the greater the p_s- 
senger traffic and the larger the number of airplanes 
to handle it, the greater the total contribution to 
terminal charges and overheads. Then, in time, pas- 
senger and_express rates, and also air mail contract 
rates, can be redu7ed, not only without hurt to the 
carrier, but with positive benefit, as such reduction 
should increase traffic and start the real, the healthy 
growth of air transportation. Prosperity in the air 
transport business will bring prosperity to the 
equipment manufacturers. 


Two Viewpoints Outlined 


Lester D. Seymour, Vice President and General 
Manager, National Air Transport, Incorporated, then 
addressed the Conference on the subject “Aero- 
nautic, Regulation and Enforcement as Viewed by 
the Aircraft Manufacturer and Operator.” 

MR. SEYMOUR: The development of any new 
method of. transportation usually brings with it 
legal problems. In this respect the aviation in- 
dustry has not been immune. In fact, because of 
the nature of the business, such problems have been 
more numerotss than might have been the case were 
not aircraft able to travel over such comparatively 
great distances in such short periods of time. The 
enactment and enforcement of proper laws and regu- 
lations is imperative if aviation is to take its place 
with other transportation systems. 


_ Each year since the war the number of commercial 
airplanes in use has increased. More mail and -pas- 
sengers have been cafried each month and more miles 
each day. Apace with this increase has grown the 
need of adequate protection for both the public and 
the operator in the form of sensible legislation 
sensibly enforced. 

One of the most important factors in bringing 
about this growth has been the assistance rendered 
by the Department of Commerce. That only one 
Government Bureau is responsible for the enforce- 
ment of \Federal Air Regulations has tended to 
stabilize air operations and reduce the number of 
accidents to a minimum. It has made it easier for 
the operator to suggest changes and modifications 
in the law as experience indicated they were neces- 
sary. The safety of air transport has been increased 
without placing too great a burden on the operating 
companies. 

Increase in the number of airplanes in operation, 
however, has made enforcement of these laws much 
more difficult. It now becomes necessary to look 
to the various States for cooperation and assistance. 


In the past few years a number of States have 
passed regulatory measures that have conformed 
for the most part with the original Federal Laws. 
Only a few of the States, however, have made 
arrangements to see that the laws were enforced 
and that violators were punished. The fullest co- 
operation ean only, be secured when all States are 
working to a common end. If the air transportation 
industry is to develop in the future, as it has in the 
past, all States that have not already done so should 
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take immediate steps to adopt the Federal Law and 
more particularly to arrange for its enforcement. 

If this is not done and each State enacts laws of 
its own, it is possible that the very essence of air 
transportation, which is speed, may be destroyed 
and a chaotic condition created in the industry al- 
most over night. 


Interstate Operation 


From the standpoint of the inter-state operator, 
let me explain more in detail just what I have in 
mind. Our company operates an air transportation 
line from New York through Chicago to Dallas. 
In this operation our planes fly at least four times 
daily over 11 different States. Supporing each of 
these States had laws that conflicted with those of 
the other States and that some time in the future 
they were amended to require the pilot to land his 
plane at the State line for an inspection of the plane 
or the cargo; or that licenses of 10 different States 
were required to be displayed on the ship; or that 
the pilot had to have a different license for every 
State over which he flew or that the radio equipment 
be in accordance with one set of specifications while 
flying over one State and an entirely different while 
flying over another. One can easily see the delays 
and confusion that would result t» say nothing of 
the additional cost of operation that would be in- 
volved. Enforcement would be almost impossible. 


From the standpoint of the fixed base or intrastate 
operator, the necessity of having State laws con- 
form to Federal laws is just as important. Even 
though ‘an operator normally intends to do business 
only within the confines of one State, any day may 
present an occasion which wilt require him to go 
over the border. We have only to remember the 
situation that once existed in certain adjacent States 
in “he matter of automobile licensing to realize the 
situation that might easily be built up. Manufac- 
turers would experience great difficulty in manu- 
facturing airplanes to satisfy the different laws of 
a large number of States. They could hardly afferd 
to manufacture airplanes that were legal only in 
one State. In the same manner airmen who had to 
comply with greatly varying requirements in dif- 
ferent States might find it difficult indeed. Their 
usual duties often require work in one State al- 
though they have their operating base in another. 
In all of these things the speed and distance cover- 
ing capabilities of the airplane make the problem 
more difficult than that of the automobile or any 
other means of transportation knewn. 


State Enforcement 


When it comes to the matter of enforcing Air 
Regulations, the importance of State enforcement, 
apart and distinct from Federal enforcement agen- 
cies, is very important. While it is much more 
economical from the standpoint of the country at 
large for each State to adopt as its own laws 
similar to the Federal law, it is practically impossible 
and certainly economically impracticable for the 
Federal Government to attempt to enforce its regu- 
lations in the various States. Not only would such 
an effort be expensive beyond anything warranted 
by the size of the industry or the problem in hand, 
but the usual difficulties would be encountered if 
Federal as well as State authorities were required 
to enforce regulations within the same territory. 
The usual conflict would result with which we have 
been familiar in the past with certain other laws. 
This would undoubtedly finally result in a most lax 
sort of enforcement. For this reason, it is believed 
that as important as the adoption of Federal laws 
by the various States is, the assumption on the part 
of the States of the responsibility of enforcing these 
laws within their own borders is just as great. 

Economically it is far better whether interstate 
or intrastate flying is considered for the States to 
adopt and enforce existing Federal Laws since it 
eliminates on their part the task of licensing pilots 
and planes which would mean the setting up of 
engineering and inspection departments and would 
really be nothing more than a duplication of the 
efforts of the Department of Commerce at the pres- 
ent time. 


Conference Suggested 


. In order to most efficiently bering about the prep- 
aration of State laws in conformance with Federal 
law and to provide for their amendment from time 
to time as the development of tie art may require, 
it is suggested that once a year a conference made 
up of representatives of the Governors of the various 
States meet with the representatives of the Federal 
Department of Commerce charged with this partic- 
ular work. In this way the opinions and sugges- 
tions growing out of peculiar circumstances or spe- 
cial conditions in all of the States may be carefully 
considered, and the laws so changed or amended that 
proper application will be made everywhere and 
that no hardship may be placed on one section as 
the result of some special problem in some other sec- 
tion of the country. 


For purposes of record, the summarized recom- 
eae contained in the foregoing are as fol- 
Ows: 

1. It is recommended that all States adopt laws 
relating to aircraft and regulatory of flying similar 
to and patterned after the Federal laws on this 
subject. 


2. It is recommended that the local enforcement 
of these laws be undertaken by each of the various 
States within their own borders and that proper law 
enforcement machinery be set up within the various 
States to provide for the same. 

3. It is recommended that once each year a con- 
ference be held in the City of Washington, D. C., 
composed of representatives of the Governors of the 
various States and the Federal Government to con- 
sider changes and amendments in the Federal and 
State regulations to conform with the development 
of air transportation and its changing regulatory 
requirements. 


Local Enforcement 


‘The “Problems of Local Enforcement of Uniform 
Air Traffic Rules” were discussed in an address by 
Clarence M. Knox, Commissioner of Aviation, of the 
State of Connecticut. 

MR. KNOX: The enforcement of Uniform Air 
Traffic Rules, or, more generally speaking, 01 all 
Aeronautical Regulations, appears to be purély a 
policing problem, wherein the work is so organized 
as to cope with the mobility and speed of the vehi- 
cles to be policed. As in any other police problem, 
the most important factor is psychology. Just so 
long as there is a feeling that the police powers 
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are inefficient or ineffective there is a certain pro- 
ortion of society that will persist in violating regu- 
ations and such undisciplined violation leads to oth- 
ers until either very concerted action must be taken 
to reestablish this psychological impression of the 
police efficiency or the regulatiens became totally in- 
effective. Moreover, in my opinion, fines as penal- 
ties for violations are most ineffective, because the 
average fine is no burden to an individual of organi- 
zation and, unless it is a burden, has no disciplinary 
value. For this reason, I believe that the use of the 
air should be a privilege granted by the State or 
Federal Government rather than a personal right, in 
which case that privilege can be suspended or re- 
voked at the will of the State for cauge. This fur- 
nishes an effective and quick means of discipline. 

I do not wish to pose as an authority upon polic- 
ing, as my only experience along that line has been 
during the past eight years in attempting to control 
aeronautics in Connecticut, and, during that time, 
we have developed an organization that has proven 
to be reasonably effective at a reasonable cost to 
the State. 

Our aeronautical police organization, may be di- 
vided into two main groups. First, the professional 
or paid police, and second, a group of unpaid civilian 
inspectors. The first group is again divided into 
these sections. First, the technical inspectors of 
the Department of Aeronautics, wo are men thor- 
oughly trained in the various phases cf aeronautics 
and have full police powers; second, the regular 
State Police organization; and third, the various 
community police organizations. The one duty 
common to t'*: whole organization, which quite com- 
pletely covers the entire State, is to ascertain that 
every aircraft flying within the State holds proper 
authority. If the craft are from without the State, 
they must hold Federal or home state licenses and 
registrations, unless they are to carry on intrastate 
commercial - erations, in which case they must hold 
a Connecticut license and registration. This par- 
ticular point is one for the exercise of reciproci‘y 
and, in case a craft’s home State has control sim- 
ila: to Connecticut’s, it would be allowed to operate 
by simply reporting their arrival in the State and 
their base of operations to the State Department of 
Aeronautics. 


Technical Inspectors 


The technical inspectors form the backbone of the 
police organization and it is their duty to see that 
the various sections are properly instructed as re- 
gards aeronautics so they will be better able to 
judge violations of the law and be able to use some 
discretion in its enforcement. This work is done 
usually evenings during the winter season, when 
flying activities are at a minimum, bz means of talks 
at the various State Police barracks and at the po- 
lice headquarters of various communities. By this 
means, considerable interest is aroused and a better 
understanding of the problem by the various police 
organizations is obtained. Furthermore, we make 
it an object to have as many police officials fly as 
possible, as that is the most effective means of ob- 
taining their personal interest and whole-hearted 
cooperation. 

These technical inspectors, as I have said, are 
thoroughly trained men in various phases of aerv- 
nauties, and it is their duty to see that all equip- 
ment pertaining to aeronautics in the State is in 
safe condition. This not only applies to ships and 
motors, but to parachutes and landing fields, as well 
as gas and oil, It has been the aim of the Depart- 
ment to thoroughly check each ‘craft in the State 
twice a month. Unfortunately, due to lack of suffi- 
cient personnel, this has been impossible with .the 
various other duties we have *> perform. This has, 
however, demonstrated very sane the value of the 
psychology of effective policing. Formerly we have 
carried out this schedule and, due to that fact, Con- 
necticut operators are keeping their craft in first 
class condition. In spite of the fact that these in- 
spections are very rigid—every nut, bolt, strut and 
wire, landing gear, engine and controls, tanks, gas 
and water lines, carburetor and magneto are thor- 
oughly checked—it is seldom that we have to ‘ag a 
craft. The job usually takes from three to five 
hours and, if anything more than the most minor 
defect is found, the craft must not be flown ~ntil 
the defect is corrected. If the record of these in- 
spections indicates incompetent vr careless mainte- 
nance, the registration is revoked and the craft put 
out of use, even though it has not become unair- 
worthy. Likewise, all parachutes, which must be 
used by the schools, are inspected at regular inter- 
vals so that their proper maintenance is ass-:red. 
These men z e cantinually making the rounds of all 
the fields, where there are flying activities, and it is 
their duty to take note of, and report, any hazardous 
conditions that may have developed, whereupon no- 
tice is sent to the owners and operators of the 
field to the effect that the conditions must be clearly 
marked and corrected at the earliest possible mo- 
ment or operations must cease at that field. Fur- 
thermore, these men, on their visits to the various 
airports, collect samples of gasoline, which are 
brought into the Department to be analyzed. All 
distributors of gasoline in the State must submit 
specifications to the State Department of Aeronau- 
tics for approval before selling gasoline for use in 
aircraft, and these analyses are used as a check of 
the gasoline supplied for aircraft consumption. If 
these samples indicate the: quality is below the 
santana of the specifications, further distribution is 
stopped. 


Other Work Deseribed 


The technical inspectors also render assistance in 
the selection, and advise on the layout, of airport 
sites. They also approve or disapprove, on appli- 
cation, various farm lands or open territory for 
barnstormine operations. It has always been our 
opinion that barnstorming operations properly car- 
ried on accomplished much in the promotion of aero- 
nautics and so oftentimes approve a field for opera- 
tion by one individual, whereas it might be refused 
to another. In granting this approval the pilot’s 
qualifications are considered and also the perform- 
ance of the particular craft that he is using. 

The second section of the first group, consisting of 
the regular State Police, constitute a body that is 
actively patrolling the State every day and are in 
a positi@: to note the flying activities away from 
centers of population. They report any craft that 
may have landed in some out of the way field and 
also check up on the operator’s credentials. This 
organization also supplies a most valuable system 
»£ communication, as, in case of an accident or c's- 
turbing violations of flying regulations, the reports 
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almost invariably go to the nearest State Police 
Barracks at oace and from there the information is 
sent to headquarters by a teletype system, so that 
the Department of Aeronautics has the information 
with little or no delay. This is a most valuable asset. 
In ease of an accident, a technical inspector is dis- 
patched to the scene at once, by air providing there 
are any landing facilities near the scene of the ac- 
cident, otherwise by automobile. For this purpose 
the technical inspectors are subject to call twenty- 
four hours a day and the Department knows at all 
times wher: the men can be reached. Seldom is it 
more than an hour and a half, and usually less than 

1 hour, af’ an accident occurs before an inspector 
is on the spot. In many cases, of course, the State 
Police “are «1 the scene before an inspector arrives 
and he sees that nothing is disturbed until one of the 
technical inspectors arrives and a thorough investi- 
gation made to deter-nine, if possible, the ca >s. 

The third +-.t'on of the first group, consisting of 
the police or .nizations of the various communities, 
of course, only have police power in their respective 
localities, » by means ef our talks interest is cre- 
uted and, faving received instructions as regards 
the law and how to identify a craft violating the 
regulations, they form a very important element in 
the police net with which we attempt to cover the 
State. Seldom does the pilot who :s wild and goes 
in for all kinds of stunt fiying retire to the wide 
open spaces, for usually such a pilot is impelled by 
that form of eso which wants to give people a thrill 
and show what a wonderful man he is. Conse- 
quently, instead of selecting the wide open spaces 
with no audience, he selects some center ef popula- 
tion. This third section has proven very effective 
in putting a stop to this. 

Civilian Inspectors 

The second group consists of civilian inspectors 
appointed by the Department and having full police 
powers. These men serve without pay other than 
actual expenses and are appointed because of their 
interest in the promotion of aeronautics. They are 
also selected geographically so that they quite thor- 
oughly cover the State. I think they may well be 
referred to as the eyes of the Department, and as 
such have proven their value during the past six 
years. This group is called together three or feur 
times a year, at which time general conditions are 
discussed and instructions given. This group not 
only serves as a most valuable link in keeping the 
Department promptly informeé of flying activities 
about the State, but as far as technical knowledge 
of aeronautics is concerned, many of them must be 
considered laymen and as such are in a position to 
give us the laymen’s reaction to various flying ac- 
tivities. This seems to me to be most important, 
for we cannot hope to make much progress if any of 
our activities are continually disturbing to the pub- 
lic and there is no doubt but what many things that 
would not be disturbing to us who are actively en- 
gaged in aeronautics might be most annoying to 
others. 

The foregoing gives an outline of the Aeronautical 
Police Organization and the routine duties as we 
have developed it in the State of Connecticut. There 
are occasions, of course, requiring special attention, 
such as the Yale-Harvard Regatta at New London 
and some of the major Yale football games. The 
Regatta offers our greatest special problem and dur- 
ing recent years from 40 to 50 ships came to New 
London at that time. Special regulations are sent 
out from the Department to all the fields in the 
northeast 10 days to two weeks before the races and 
inspectors are at New London the day before to see 
that all pilots are properly informed. During the 
day of the races an air patrol of three or four ships 
is maintained, as well as a water patrol of speed 
boats combined with the Coast Guard, who have al- 
ways given excellent cooperation. Inspectors are 
stationed at Niantic and at the State Airport at Gro- 
ton, as well as at the various places used by sea- 
planes and flying boats. By means of this policing 
the flying operations during the Regatta have been 
changed from the most outrageously annoying con- 
dition to one as orderly and undisturbing as the most 
critical could desire. At the major Fale foothall 
games we operate an air patrol and have inspectors 
present at the field and\have found very little diffi- 
culty in keeping the flying at such times under 
control. 

This, gentlemen, is an outline of the- Problem of 
Local Enforcement of Uniform Air Traffic Rules as 
I see it, and of the organization that we have devel- 
oped in Connecticut to enforce the regulations. 


Methods of Enforcement 


An address on “Methods of Local Enforcement of 
Uniform Air Traffic Rules” was delivered next by 
John M. Vorys, Director of the Ohio State Bureau of 
Aeronautics. d 

MR. VORYS: In my suggestions as to methods of 
local enforcement of air laws, I am taking certain 
things for granted. I am pre-supposing that every 
State has an air law which incorporates, by one 
means or another, the Federal air traffic rules and 
the Federal license system for aircraft and pilots. 
I am also pre-supposing that all legal and consti- 
tutional questions which might be brought up in 
prosecutions for violation of these air laws and 
regulations will be answered in favor of the prose- 
cution by Mr. Logan. Suppose, then, that a State 
has, on paper, a set of air rules, furnished free by 
the Federal Government; suppose that the proper 
State court will inflict proper penaities for viola- 
tion of these rules, in a proper case; you still do 
not necessarily have safe air traffic and airworthy 
aircraft and pilots in that State. 

The formulation of air laws is important; proper 
punishment for violation of these laws is important; 
but we must remember th&t our object is to secure 
safe air traffic, moving in accordance with uniform 
rules, universally understood, and that we are not 
dealing primarily with the enforcement of the pro- 
hibition of something. Most of the rules will pro- 
vide what you must do, rather than what you must 
not do. We are dealing, not with a criminal class, 
but with a group, headed by about 15,000 of the 
finest people in our country, who are more anxious 
than any one else to make flying conditions safe. 
Therefore, our problem is not so much how to catch 
material criminals, but an educational problem—how 
to make every one so familiar with these air rules, 
and so accustomed to obeying them, that they be- 
come fixed and dependable action habits in the air. 
My discussion might better be labeled “Teaching 
Compliance with Air Laws,” rather than “Methods 
of Local Enforcement of Uniform Air Laws.” 

I have worked on this problem for a year and a 
half, and have talked to and corresponded with the 
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officials of practically every State which has done 
anything with-this vroblem. ~ In considering my sug- 
gestions, please ‘remember that many of my ideas 
have come from others, to whom-I-have given: no 
credit, thet I am probably biased in favor -of our 
own ways of doing things in Ohio; and that, while 
I am making my statements with dogmatic direct- 
ness, I realize the delicacy of one-State official’s 
suggesting to other States how they should organize 
their work. With these apologies and explanations 
in mind, I would say: 


State Bureaus Urged 


Every State should have a State department, or 
bureau, or division of aeronautics, and every State 
should rely upon existing local officials for the main 
work of enforcement of the air laws. 

Local existing enforcement agencies will be the 
main line of air law enforcement. Sheriffs, police, 
constables, State police—where they exist—will in- 
evitably be the men who do the work of apprehend- 
ing and investigating violations, and instituting 
prosecutions, Even if it were desirable to divorce 
all air enforcement from these local officials and to 
set up an entirely new force for this purpose, it 
would be financially and politically impossible. At 
present, while the total amount of flying is large, 
the total number of planes and pilots involved is 
sniall, the number of people financially interested 
are few, the possible revenue to the State is negli- 
gible, yet a separate system of pokicing air traffic 
would require a force sufficient to cover the whole 
State. I believe that it is most important, at this 
stage of the development of aeronautics, that any 
large sums which State legislatures are willing to 
appropriate for aeronautical purposes should be used 
for the promotion of aeronautics, through the build- 
ing of airports, etc., rather than for the regulation 
of aeronautics. In the future—and in the near 
future, we all hope—when the volume of air traffic 
will have increased so largely and the number of 
planes and pilots will be so great that regulation will 
be a gigantic task, we will find that the general 
public will be much better informed about flying, so 
that the average sheriff or policeman will not need 
a ground school and flying course to be able to be an 
intelligent air traffic officer. We now have two 
sheriffs in Ohio who are licensed pilots, and seven 
sheriffs have appointed special deputies for air law 
enforcement, to say n¢hing of the large number of 
pilots who carry deputy sheriff’s badges. The aver- 
age small boy of today knows more about airplanes 
than the best mechanic in town knew about auto- 
mobiles 25 years ago. Therefore, when we face the 
present situation that air law enforcement is pri- 
marily in the hands of local officials and that. the im- 
mediate problem is how to make these local officials 
intelligent air officers, we can feel confident that we 
are building toward the permanent form of adminis- 
tration of air law enforcement. 


Officials Uninformed 


We do face the present problem, however, that 
loeal officials know very little about the air laws 
and air traffie rules, and also know very little about 
flying; and that in their attempts to regulate flying 
there is a danger; on the one -hand, of unintelligent 
severity through suspicion of flying and flyers in 
general, and on the other hand, of unintelligent 
leniency through the feeling that the one man in 
town who knows how to fly is a second Lindbergh, 
and can do no wrong. 

We need immediately expert and. tactful; but 
forceful, supervision of the air enforcement efforts 
of these local officials. For this reason alone, if for 
no other, a State supervising officer is needed. 

In considering what State official should do this, 
we should note that 26 States now have persons or 
bodies to regulate aeronautics, and four States have 
aviation investigating commissions. Thirteen of the 
regulatory bodies ‘are existing bodies, which have 
other functions; 13 are devoted solel} to aeronau- 
tics. Of the 13 existing bodies, three are motor 
vehicle. commissions, three are corporation commis- 
sions, two are railway commissions, two are public 
service commissions; and we have aeronautical du- 
ties devolving upon a commissioner of public works, a 
secretary of state, and a state comptroller. Almost 
all of the 13 new. regulatory bodies have different 
titles and functions. Obviously, a great number of 
experiments in aviation administration are being 
tried. I shall not attempt to present the considera- 
tions in favor of all of the various methods of State 
supervision ‘of local enforcement, but shall simply 
suggest the one I think is best and leave the others 
for your discussion. 

I believe every State should have one full-time 
official, directly under the Governor, who should be 
called a director of aeronautics, commissioner of 
aviation, or some such title. He should be paid a 
substantial salary, have a separate office to work in 
and should have assistants, according to the size 
of his State and the number of other aeronautical 
duties devolving upon him. 

While aeronautical commissions have their use- 
fulness, I believe the plan of setting up an aero- 
nautical commission composed of a number of pet- 
sons with equal powers, for the purpose of super- 
vising erforcement of air laws, is unsatisfactory as 
either a permanent or temporary policy. If the 
members of the commission are unpaid and. serve 
for the honor involved, most of them will contribute 
only the honor of being on the commission, and this 
is unfair to the State; some of them, and we have 
notable examples, will work hard without pay, and 
th's is unfair to such commissioners as a per-nanent 
arrangement. If you payeyour commissioners, you 
are then sp-zading out your aviation money too 
thin. Five $2,000-a-year men, whole or part-time, 
will not do the work needed as well as one $10,000- 
a-year man. 


Functions Outlined 


. Your. aeronautical official should have these func- 
tions, with reference to enforcement of air laws: 

(a) He should promulgate rules identical with the 
Federal air traffic rules, if such is the nature of your 
air law legislation. 

4b) He should explain and interpret these rules 
to local enforcement officials. 

(c) He should generally supervise enforeement. 
This means that he must make sure the first few 
violations are properly investigated and properly 
prosecuted. He should have authority to make ar- 
rests himself; authority to call upon local officials to 
act, and to call for reports of action taken; and au- 
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— to report to the Governor for removal -local 
officials who fail to act. 

(d) He should maintain liaison with the Depart- 
ment of Commerce aeronautical force. 

{e) He should be constantly educating the public 
in the nature of air laws. 

This last funetion is the most: intangible, the 
most difficult to describe, and probably the most im- 
portant. It is for this reason that I recommend 
that your aeronautical official be directly under the 
Governor and be given the prestige of a place in 
your State cabinet, if you hve one. You want a man 
whom peopl: will listen to, in a position which com- 
manas attention, and t!.en you want him to be con- 
stantly on the®alert for opportunities to tell the 
public about the air rules which are provided for 
their safety. 

In so far as the enforcement of the licensing sys- 
tem for planes and pilots is concerned, I am sure 
that this educational work is the most effective. 
People are interested in aviation news and in avia- 
tion speeches. Your aeronautical official will have 
many opportunities to talk to crowds who are in- 
terested in aviation, and to make statements to the 
press which will be read by would-be pilots and ‘pas- 
sengers. If the public learns what an airplane li- 
cense looks like, what it means, and what the lack 
of it means, the public -vill demand licensed planes 
and pilots for commercial travel, and your gypsy 
commercial pilot will soon find that he has no custo- 
mers. I believe that we are arriving at this result 
in Ohio, and I am inclined to think that the educa- 
tional work of the Bureau of Aeronautics is, to a 
great extent, responsible. 


Aviation Exhibit 


In connection with this phase of the work, let me 
interpolate one idea which we used rather effectively. 
Our State Fair is a very popular institution, with an 
attendance of nearly 400,000. At the State Fair we 
arranged an aeronautical exhibit of military and 
commercial planes, which was probabiy the best at- 
tended exhibit at the Fair. In the center of the 
exhibit we arranged a series of posters and photo- 
graphs, showing actual aircraft and pilots’ licenses, 
the qualifications necessary for these licenses, and 
some of the results of unlicensed flying—all r-ther 
graphically and simply explained. We had crowds 
around this exbibit constantly, and from the ques- 
tions asked and interest shown thea and since, I 
feel certain that this was our most effective educa- 
tional effort; and the poster exhibit, slightly bat- 
tered, is ready to be used again. 

What is meant by s“pervision of city and county 
enforcement officials can best be brought up for 
discussion by telling of some of the methods we 
used. 

We first issued regulations and explanations to all 
sheriffs, county prosecutors, airport managers and 
commercial onerators. Then, after a half vear’s ex- 
perience, we held last Spring an Air Uaw Enforce- 
ment ground school. We called it the “Ohio Air Law 
Conference,” and invited all sheriffs, county prosecu- 
tors, airport ~1:anagers, and tke chiefs of police of 
the larger airport cities. They met at noon, 150 of 
them, for lunch in our municipal hangar. We had 
a speech by our Governor on aviation in general, a 
description of the Federal air regulations by Mr. 
“oseph Marriott, Chief of the Inspection Serv- 
ice of the Department of Commerce, a discus- 
sion of procedural phases of prosecutions by our 
Attorney General, and a question and. answer. period 
on flying and flying regulations by our Director of 
Aeronautics. In this hangar, around the tables, we 
had examples of. licensed and unlicensed planes for 
inspection. Later in the afternoon we had a demon- 
stration of aerial tests given applicants. for pilots’ 
licenses, and aerial demonstrations of the air traffic 
rules in overation, all explained from the round 
to the “school” through 2 loud sneaker. For one 
thing, we showed what fiying at 500. 1,000 and 1,500 
feet actually looked like. Then the.whole crowd 
was teken up for comvrlimehtary flichts, co that they 
learned about flying “from the ground up.” 


Ground School Idea 


After the conference we sent out further instruc- 
tions and information as to air law enforcement, 
and throveh this flving season we have had con- 
stant evidence of the results of the conference in 
making for intellicent. enforcement. I recommend 
this ground schcol ita to you; if vou can secure 
levislative authority ard appropriations for it you 
will not have to depend wnon promoting free lunch 
and free flights in order to secure attendance. 

The daily work of sunervision consists of answer- 
ine questions asked by enforcement officers and 
others; interpretiry the regu'ations. referrine com- 
rlsints to local ofcials for investivation: rerson- 
sllv insvecting flyin conditions over the State; 
stirring into action slow oc. officials, and working 
on esses with active officicls. 

Your air law official should be a flyer and a lawyer, 
and yet I would write neither of these qualifications 
into your law, for vou may find that the right man 
in your State, who has all of the other obvious but 
mnwritten qualifications—tact, fairness, industry, 
intelligence—is neither a flyer nor a lawyer. In a 
State where there is much fiving, he should have 
at least one assistant—a field man, an inspector, 
who. can be out of the office 2nd around the State 
oll the time. I urge this only from exnerience of 
the lack of such an assistant, for I have never 
had one. 

As to voluntary assistants, formally deputized or 
appointed by your State officials for supervision of 
enforcement, I would suggest that you appoint ex- 
officio all managers or sunoriniendenis of municipal 
airports, and no others. Local volunteers, such as 
vilots and aviation enthusiasts, shoud be deputized 
by lecal authorities, as deputy sheriffs and special 
police. Without formally deputizing anybody, you 
will secure the sincere but quiet assistance of the 
men in aviation, as I have;.but you may as well face 
the fact that most flyers dislike to tell on each other 
formally, and that those who are given a. formal 
duty to do so are cordially disliked by their fellows, 
if they carry out this duty conscientiously.. Your 
airrort maneger ‘s in a different status. He is a 
vublie official and his duties are at one with your 
State official. 

You will find, however, throughout your State, 
certain men who are deeply interested in aviation 
in general who are of constant assistance to your 
State official. You will need some sort of enlistment 
of these men, some formal recognition of their serv- 
ices. Here is where your commission comes in. 


Give your Governor, by law, authority to appoint an 
advisory commission on aeronautics—without pay 
and without enforcement power, but with authority 
to oe suggestions all along the line as they 
see fit. 


Liaison Emphasized 


I have left for the -end.one most important phase 
of enforcement of air. laws and rules—liaison with 
the Department of Commerce. and the Federal _in- 
spectors. This liaison is most difficult to describe, 
because it depends ~pon personal contacts. It is all 
very well to say we will have uniform air laws and 
rules—that we will aecept the Federal standards 
on paper. If we do not have uniform administra- 
tion of these rules we have confusion twice con~ 
founded. If the cranky flyer can tell the State offi- 
cial what a bad one the Federal inspector is, and 
get away from a State penalty—if the Federal in- 
spectour high-hats the sheriff—if the Federal Depart- 
ment ignores affidavits furnished by State officials 
in a Federal case—if these things happen very often, 
and they are sure to happen once in a while, you 
have the cracks opening to cause a collapse in the 
only system which can insure substantial uniformity. 
To avoid these clashes, your State official must work 
with the Federal men, and vice versa. He must 
have the itineraries of the inspectors, must know 
them personally, must be loyal to them and they to 
him. The Federal inspectors must work with the 
local officials—the sheriffs, police, State police. No 
particular legislation is needed to permit this liai- 
son. 
men in either Federal or State positions. My own 
experience with the Department of Commerce men, 
from the Assistant Secretary on down, has been so 
pleasant and so helpful to me that I feel confident 
of the future of this phase of State enforcement. 

Justice Holmes has referred to our 43° States as 
laboratories where various experiments in govern- 
ment could be worked out seperately and independ- 
ently; it may be that this is the best way to work 
out methods of air law enforcement; and yet my 
dream fascinates me—to think of the sky covered 
with swiftly moving craft, all speeding surely and 
safely over a continent in a traffic universally under- 
stood and uniformly regulated by air-wise local offi- 
cials who are constantly coached by State and Fed- 
eral men, working together. 

I present for your discussion this set-up for your 
State: - : 

1. Requirement of Federal licenses for all aircraft 
and pilots, and adoption of the Federal air traffic 
rules. , 

2. Enforcement of these rules through : 

(a) A full-time State supervising official; 

(b) Airvort managers as volunteer assistants; 
and 

(c) City and county officials properly trained 
in air law enforcement. : 

3. A voluntary State aviation Advisory Commis- 
sion, looking on and giving helpful suggestions. 

Science» has made air traffic possible for men; 
only men themselves can make air traffic safe; in 
some such wav as I have outlined, government can 
aid science and men in making air traffic safe. 


Legal Phases Discussed 
“Legal Phases of Local Enforcement of Uniform 
Air Traffic Rules” were discussed next in an address 
by George B. Logan, a member of the American 
Bar Association’s Committee on Aeronautics. 
MR. LO AN: A discussion of. this subject, “Legal 
Phases of Leeal Enforcement of Uniform Air Traf- 
fic Rules,” readily resolves itself inte two. sub- 
divisions. For the purpose of a theme outline, I 
have arranged these subdivisions as follows: 
1. The validity of air traffic rules 
(a) Viewed as Federal legislation. 
(b) Viewed as State legislation. 

2. The proceedings to locally enforce 
(a) The machinery of enforcement. 
(b) The quantum of evidence required. 
(c) The quality of evidence required. 

With resyect_to validity, under the constitutional 
powers, ofall Federal air traffic rules, I have here- 
tofore delivered myself of some thoughts indicating 
the possibility of invalidity. It-is not necessary 
before this audience to discourse long or learnedly 
on the power of the Federal Government to. regulate 
interstate commerce, nor on the power of the Fed- 
eral Government incidentally to regulate intrastate 
commerce where such regulation is necessary to 
prevent a Lurden upon, an interference with, or to 
insure complete regulation of, interstate commerce. 

The field of interstate commerce belongs exelu- 
sively to the Federal Government, and although 
some text wriiers say that the field of intrastate 
commerce belongs exclusively to the State govern- 
ments, that is not true. The field of intracts:> ecm- 
merce belongs partially, under certain circu < 
to the Federal Government. 

This latter title of the Federal Government assoc. 
not. out of direct constitutional grant but out of 
judicial interpretation adding. to the grant contained 
in the very elastic interstate commerce clause. If, 
in order to regulate interstate commerce effectually, 
incidental regulation of intrastate commerce is neces- 
sary, then Congre.s has this power. Whether or 
not this powér exists under any given set of facts 
is always’ a mixed question of fact and law, to be 
determined by the tribunal before whom the issue 
is pending, usually a Federal Court. 


Validity of Rules 


The question then is—are all of the Federal air 
traffic rules, which as you all know effect interstate 
commerce, intrastate commerce, and aviation which 
is noncommercial, valid as a matter of law and fact? 
Doubt as to this question was expressed by the Fed- 
eral court in the case of Neismonger v. Goodyear, 
in which the minimum height regulation was dis- 
cussed, Judge West making this statement: 

“Jt # apparent that all, or nearly ali of these rules 
must be applied to both intrastate and interstate 
craft in order to secure the safety of the latter, and 
that with respect to these matters the Federal regu- 
lations must be paramount. 
could not be alowed. 

“This is not, however, so evident with respect to 
the 500-foot altitude rule involved here. It is a 
little doubtful to see in what respect interstate air- 
craft navigating at or above the prescribed eleva- 
tion can be endangered or interfered with by intra- 
state craft moving in a lower plane.” 

. Without any intention of criticizing any air traffic 
rules, or.of picking ary out for that purpose, my eye 
has recently lit upon the air traffic rule found under 


No law can enforce it, if you get the wrong ~ 


Conflicting State rules” 
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Section 74, which provides that: parachute jumpers, 
making an exhibition or test jump, shall wear an 
auxiliary parachute. I might add, paraphrasing 
Judge West, that it is not evident. how the actiens 
of a parachute jumper are required to be regulated 
in order to protect interstate commerce. Other air 
traffic rules might be cited, perhaps more success- 
fully, to illustrate the doubt thus raised. 


This is the first question then, as you see, as to 
the legal phases of enforcement. If a Federal air 
traffic rule is invalid because it is extra-constitu- 
tional, it cannot be enforced in any jurisdiction. 


It might be interesting to some of you, to know 
that I have a theory that the air traffic rules, when 
submitted to the acid test of a judicial détermina- 
tion as to constitutionality,.will not be treated as 
single units, picking out just the one involved, to 
determine whether or not Congress had the con- 
stitutional right, but will be determined by consider- 
ing the body of air traffic rules as a whole, to deter- 
mine whether or not they present a scheme or plan 
reasonably necessary for the regulation of and pro- 
tection of interstate commerce. 


Court Must Decide 


Two law students in their senior years, one at~ 
‘ y 


Washington University in St. Louis and one at 
Marquette University in Milwaukee, are working on 
this subject as material for a thesis. I hope very 
much to be enlightened and informed as a result of 
their investigations. However excellently their work 
may be done, the final answer to this query will 
come wh« ~ the matter is specifically passed upon by 
a court of last resort. 

In my opinion, though, if the air traffic rules are 
each to be tested separately, and each on its own 
merits, and each to be determined as constitutional 
or unconstitutional, because necessary or umneces- 
sary for the protection of interstate commerce, we 
will have a long and burdensome wait before we 
receive the answer to all of these many separate 
questions. Common sense alone seems to indicate 
that the question should be decided by the merits of 
the body of rules as 9 whole rather than by the 
merits of each rule. Applying, as we hope, this 
latter test. there seems to be no doubt, in spite of 
Judge West’s suggestion, that the Federal air traffic 
rules will be held valid, as Federal regulations. 

We now come to what is perhaps a much more 
serious problem of validity of air traffic rules. As- 
suming that the air traffic rules of the Federal 
Government are valid, and recognizing that our air 
traffic rules are specifically made applicable to all 
kinds of air traffic, whether interstate commerce, 
intrastate commerce or traffic which is entirely. non- 
commercial, we must recognize the fact that Con- 
gress has entered this field of interstate commerce, 
and having made Federal regulations apply to all fly- 
ing, has evidenced beyond peradventure of a doubt its 
intention to take exclusive possession thereof. 

Under well established doctrines pertaining to 
regulation of interstate commerce by Congress, and 
to regulation of intrastate commerce by States, 
nothing is more settled than that State legislation 
_covering the same field as that covered by Federal 
legislation is ineffective and powerless and, I have 
almost said, wholly void. 

Please bear in mind in connection with what I have 
to say next that I fully believe in uniform regula- 
tions and air traffic rules; that these regulations 
and air traffic rules should be those now and here- 
after promulgated by the Department of Commerce; 
that Sis anmetnent is better eqripped than any 
other agency, Federal or State, to promulgate these 
rules and in its experience to charge them from 
time to time; and that-the States should assist the 
Federal Government through their police and. other 
prosecuting agencies:.to enforce these regulations 
and rules. 


To further show my attitude; my assistance has 
been yiven to preparing and: having: enacted legisla- 
tion to these ends. If what I have to say now throws 
legal doubt on the possibility and validity of this 
entire State legislative structure, please believe it 
is this desire to help and not to hinder. 


Interstate-Cemmerce 


Although previously stated that it was not neces- 
sary to discuss interstate commerce long and: learn- 
edly to this audience, it is necessary to give a 
premise for subsequent remarks. Interstate com- 
meree belongs to the Federal Government, but 
as to interstate commerce there are two well 
recognized classes. First, as to such interstate 
matters which are matters primarily of local con- 
cern and affect interstate commerce only incidentally, 
the States may regulate under their police power 
up to the time when Congress itself provides a 
scheme of regulation. It will be noted that under 
this first class, the powe> of the States to regulate 
ce&ses when Congress enters the field. 

The second class of regulations which affect inter- 
state commerce are those which are said to relate 
to matters of national coneern, which by their very 
nature require a single scheme of uniform regula- 
tion. Whether a matter is of such national concern 
is a judicial question, but, if determined so to be, 
the States are without any power of regulation. 
This is so without regard to whether or not Con- 
gress shall itself have provided a scheme of regula- 
tion, and indeed the fact that it has not is accepted 
as evidence that it desires no regulation and hence 
the States may not. 


Please get clearly my thought. Here is a class 
of interstate commerce. which the States may net 
enter after Congress has appropriated the field. 
And here is a field .of intrastate commerce which, 
under certain circumstances, Congress may enter, 
and has,—to-wit, the air traffic rules. 


Has the Federal Government entered this field? 
The air traffic rules of the Federal Government by 
the very terms of the Air Commerce Act are ex- 
tended to apply to all air commerce and to air traffic 
which is noncommercial; the rules themselves specif- 
ically apply to all air traffic. The evidence of this 
act plus the evidence of the air traffic rules them- 
selves seems to be conclusive of the intention o° 
Congress to enter and appropriate this field. 


Two Sides Stated 


The .leading case on this question is that of 
‘Southern Railway Company v. Railroad Commission 
of Indian., 236 U. S. 439, 59 L. Ed. 661. This case 
involved the Federal Safety Appliance Act. The 
proposition of the respective parties is clearly shown 
by statements taken from their respective briefs. 


Those contending that a prosecution under a State 
safety appliance act could not be had stated their 
position as follows: 

“The safety appliance act of the State of Indiana 
is unenforceable and void under the commerce clause 
of the Federal Constitution, because Congress, by 
its previous legislation, has occupied the field of 
regulation of the same subject-matter, to thevexclu- 
sion of Ctate regulation.” 

Those who contended that the State safety ap- 
pliance act was valid stated their position as follows: 

“A State statute is not invalid beeause of a Federal 
statute on the same subject, unless the State statute 
is repugnant to the Federal statute. 

“So long as the action of the State is not re- 
pugnant to, or does not interfere with, or place 
burdens upon, or undertake to regulate, interstate 
commerce, or is a mere police regulation, its action, 
though in aid of interstate commerce, is not invalid, 
unless it is a direct interference. 

Nothing could state the two positions more 
clearly. Bear in mind this State safety act by its 
very terms applied only to cars engaged in intra- 
state commerce. 

Justive Lamar, in his opinion holding that the 
State prosecution under the State act could not be 
had, stated as follows: 


“It is sufficient here to say that Congress has so 
far occupied the field of legislation relating +to the 
equipment of freight cars with safety appliances as 
to supersede existing and prevent further legislation 
on that subject. 


“The test, however, is not whether the State legis- 
lation is in conflict with the details of the Federal 
law or supplements it, but whether the State had 
any jurisdiction of a subject over which Congress 
had exerted. its exclusive control.” . 


That this is now the law is no longer open to any 
argument. This same doctrine has been established 
in reference to cases relating to State penalties for 
failing to furnish cars, and to State penalties for 
retaining employees at work on cars beyond the 
time allowed by the hours of service law. Under 
these authorities, the State laws are void} not be- 
cause they conflict, but are void even if they are by 
their very terms exactly the same, merely because 
there is valid Federal legislation on the same sub- 
ject. 


Restricted Seope Foreseen 


These thoughts are timidly suggested to this gath- 
ering and I have no obstinate pride of authorship 
which stands in the way of my being converted to an 
opposite view. It is not my intention or desire to 
“make” this point; to urge or even intimate that we 
should not proceed in our efforts toward uniform 
State regulation; but some day some air traffic vio- 
lator wéalthy eneugh to employ a Clarence Darrow 
—some recalcitrant air carricy perhaps—will raise 
this question; and then what? 

It may be, therefore, that to obtain State aid in 
the enforcement of air traffic rules, the Federal 
Government will have to restrict the scope of its 
air traffie rules specifically to interstate commerce 
and not attempt to cover intrastate or non-commer- 
cial flying. This then might leave a field open for 
State action, the State action being based-on police 
power and upon the rezulation of intrastate air traffic 
only. Whether such a bargain would be worth while, 
whether the Federa? Gevernment should trade its 
right to regulate all flying, in exchange for state 
aid in enforcement, with the consequent danger that 
State legislation might net be uniform, with the 
danger that there might be no State legislation. and 
with the danger that there might be inadequate State 
aid, is a matter for considerable study. 

If this throws a bombshell into a peaceful camp 
of this conference, plerse be assured that the fuse 
has been removed and the bomb is thrown not for 
the purpose of destruction but for the purpose of 
analyzing the contents of the bomb.to ascertain 
whether it would be or could be destructive of our 
present aims and. plans. 


We now proceed to a discussion of our second 
division—a more local group of questions, though 
perhaps just as difficult a solution. Assuming there 
can be a valid State law prescribing air traffic rutes 
and a course of air conduct, and assuming a viola- 
tion thereof, we must likewise assume that the 
wheels of prosecution will be set in motion on the 
same tracks and under the same power, as now used 
in other prosecutions for State offemses. That is to 
say; the guilty person must be charged with the 
commission of the crime, either upon informatio by 
the Cireuit Attorney or upon indictment by ‘the 
Grand Jury; that he must be prosecuted before a 
jury, and the crime proven, according to constitu- 
tienal safeguards now in existence. 


Status of Evidence 


As a practical question, what sort of evidence is 
going to be required to convince the prosecuting 
attorney, for instance, that a gay young blade has 
been engaged in unnecessary air maneuvers over a 
congested area, or that the same young man has 
been guilty of flying below the height of 1,000 feet 
over the same area? Will the prosecuting attorney 
accept as suffieient the testimony of non-expert ob- 
servers or will he require expert testimony? 

You will recall that in the early days of automo- 
bile litigation, there was a great deal of judicial 
discussion of the quatifications of witnesses who tes- 
tified from observation as to the rate of speed of 
motor vehicles. The same matter had been fre- 
quently the burning question in rai:road cases and 
the courts had for-a time held that this was “opin- 
ion” and that onty those competent to testify as to 
speed could se testify, and that such proffered - 
nesses must satisfy the trial judge of their ability 
before their “opinion” testimony could be given. 

The same holding was early applied in the auto- 
inobile cases. Nowadays, it is a mere matter of 
form, at least in our jurisdiction. The witness is 
simply asked whether he has ridden in automobiles 
and whether he is competent to judge -the rate of 
speed. If he says he is, he is; and his opinion as to 
speed is thereupon accepted as competent. 

Your. prosecuting attorney, when evidence of this 
kind is presented to him or to the grand jury, is 
aware of the fact that this same evidence must be 
presented to a jury, and the question in his mind 
will be whether he has competent evidence to go to 
a jury on the question of air heights, air speeds, and 
necessary or unnecessary air maneuvers. The first 
hurdle, then, is to get the indictment or information. 

Then comes the trial. It would be my opinion that 
the courts, for a while at least, until aircraft has 
become as common in the air, and until its known 
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maneuvers and flying methods have become as well 
understood as automobiles and their operation. will 
refuse to accept the ordinary garden variety of wit- 
nesses, including constables, sheriffs and. police offi- 
cers, and will permit testimony only by exverienced 
flyers and operators of aircraft. Human liberty is, 
proverly, still considered of too great importance 
to “have one deprived of it, even momentarily, by 
“opinion testimony” of persons incompetent to give 
an opinion. 


Auto Litigation Recalled 


Indeed, if such evidence were permitted to be 
given by unskilled and inexperienced persons, it is 
hardly likely that a jury, in the face of the more ex- 
pert testimony of the defendant, would ever convict 
him. The defendant to be guilty of violating an air 
traffic rule must at least be in the air, and have 
that much experience as a flyer, and the jury will 
accept such testimony as sufficient to counterbalance 
and overcome the testimony of the unskilled com- 
plaining witnesses. 


You will all recall the eary days of automobile 
speed prosecutions. I recall pa-ticularly the sneed 
traps invented by resourceful constables in the small 
communities surrounding Chicago. One constable 
would stay hidden by the roadside and when an au- 
tomobile passed, would signal to his confederate, 
likewise hidden, one-half mile down the road, and 
upon the signal, the confederate constable would 
start his stop watch to operating and determine how 
long it took the joyrider to cover the intervening 
half mile. If he decided by the time it got there 
that it was going too fast, he would step out and 
arrest the offender, and the joint testimony of the 
two would frequently be accepted by the local jus- 
tices of the peace, working on a split fee basis, but 
infrequently accepted by higher courts. There was 
too much chance for error in seeing the flag wave 
or handkerchief drop, and in starting the stop watch 
in motion, and in the doing of the necessary mental 
arithmetic by the united constabulary mentalities. 
When speedometers were granted to automobiles, 
their testimony as to the actual speed was regarded 
as better and more reliable than the calculated speed 
of the constables. It was only when the motorcycle 
cop, with his own speedometer, trailed the automo- 
bile that we got, if true, an actual measurement of 
speed. 

This question of instruments involves another 
practical difficulty of proof. The man in the air has 
his instruments and has the exclusive view of them. 
His testimony as to his instrument reading, plus his 
testimony as to experience in height, will be very 
hard to overcome by any amount of unskilled opin- 
ion and conjecture. 

It may be, therefore, that in order to comply with 
the first requisite of proof as to the quantum of 
evidence, as we announced befere, we may have to 
wait until the advent of speed cops in the air, with 
their own instruments and their-own skill and ex- 
perience, to bring exact and sufficient proof of the 
violation of air traffic rules. , 


Additional Question 


There is another question of proof that is exceed- 
ingly troublesome. Under all state constitutions in 
the United States without excevtion but for. per- 
haps, the crime of criminal_libel, the defendant is 
entitled to trial in the jurisdiction in which the 
crime was committed. Therefore, te secure a con- 
viction, it is necessary to prove not only-the com- 
mission of the crime by the defendant, but it is 
necessary to prove the venue> Just how .we are go- 
ign-to bring competent evidence into the border line 
cases to prove that the plane was above this or that 
county is an exceedingly knotty problem... In fact, it 
is going to be difficult many times not only to prove 
that the plan@ was over a particular county but to 
prove that it was over a particular State. 


I reeall very well the story of the prosecution of . 
a famous. train robber, who was arrested in Nevada . 


and charged with the crime .of holding up a train 
ir. the State of California. He resisted extradition 
but extradition was ordered by the Governor and he 
was: taken forcibly into Califernia, making a great 
show of resistance at the timey struggling and. fight- 
ing against the California officers who had been sent 
to return him to that State. At the trial of the case 
he was identified by many witnesses and his. guilt of 
the crime was established beyond: doubt. . But .he 
called just one witness, the County Surveyor, and 
to him this question was put: “Are you familiar with 
the location that has been described by the wit- 
nesses as the place where this hold-up took place?” 
He answered that he was. He was then. asked if 
this location had any particular local name and he 
replied that it was known as “Outside Curve.” He 
was then asked why it Was so known and his answer 
was that it was outside the State of Californ’a and 
in the State of Nevada. The prisoner was ‘promptly 
discharged and promptly rearrested on a warrant is- 
sued by the proper official in Nevada, but extred:tion 
from California was refused because he had been 
taken forcibly out of Nevatla and into the State of 
California. So far as I know,-he lived happily ever 
after in the State of California. The lawyer who ad- 
vised him evidently had something up his sleeve 
besides his starched cuffs. 


Solution Anticipated 

_ While this seems to offer some practical difficul- 
ties and while we are aware of the exceedingly great 
inaction of the public mind toward constitutional 
changes, it does not appear hopeless. I have every 
confidence. that this practical problem of venue 
(which of course applies to federal courts as well as 
to state eourts) will be solved either by canstitu- 
tional changes or by legal fiction. You will recall 
that courts hold that the crime of ‘criminal libel is 
committed in every jurisdiction where the litelous 
paper is exhibited or circulated, and it is not tco 
much to hope that the courts will adopt the fiction 
that air cr:mes are committed in the venue in which 
the air man lands after the commission of the crime, 
irrespective of the point over which he may have 
been perpendicularly or momentarily suspended at 
the time of the commission of the crime. This, as 
you will recall, is the maritime rule. ‘ 

There is, of course, one great aid in this matter 
of proof which throws. much sunlight throuzh the 
apparent gloom. As long as the promulgators of 
the air traffic rules can retain as fully as they have 
‘eretofore the complete confidente and respect of all 
air men, of operators and of pilots, there will aways 
e available expert and skilled witnesses ready and 
willing to testify to secure convictions of any infrac- 
tions they have observed. It will be of continuing 
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prime importance that the air trrffic rules constantly 
cemmend themselves. Rules thit appeal neither to 
justice nor_to reason, rules that are captious and 
capricious, will fall of their own weight in any juris- 
diction, Federal or State. 

There is one other thought that should be brought 
to your attention. Frequently I have ualoadec my- 
self of an opinion, largely resented by the genial 
gentlemen who are counsel for aviation companies, 
to the effect that most of the air passenger carriers 


are common carriers. The kind that I have in mind | 


are also public utilities. J 

The last volume of Corpus Juris, just issued, Vol- 
ume 51, on page 5, has collated the authorities and 
has reduced them to this statement: ‘ 

“Accordingly, whether the operater of a given 
business or enterprise is a public utility, depends on 
whether or not the service rendered by it is of a 
public character and of public consequence and con- 
cern, which is a question necessarily dependent upon 
the facts of the particular case. The test is, there- 
fore, whether or not such a person holds himself out 
expressly or impliedly as engaged in the business of 
supplying his service to the public as a class, as 
contradistinguished from holding himself out as 
serving only particular individuals.” 


Classed as Utility 


This statement is not made with any view of 
starting a riot, but only with a view of leading up 
to this thought. Assuming that we may decide that 
valid enforcement of flying rules may be had; as- 
suming that we may decide that new and distinct 
agencies within the States should be created to pro- 
mulgate and enforce these rules, such as the distin- 
guished bodies now serving in various States, we are 
still faced with the thought that our air carriers are 
publie utilities and hence some day, or any day, jur- 
isdiction over them may be vested in the various 
public service commissions of the State. It is hardly 
likely to assume that when the public utility charac- 
ter of air carriers is fully recognized the States will 
have one public service commission for air carriers 
and one for railroads, street ailways, bus lines and 
the gas and electric light companies. * 


There are some practical phases of this problem 
that are not strictly legal, but, as Mr. Vorys has 
said, his paper is bounded on the north by mine and 
mine, consequently, is bounded on the seuth by his. 
The practical difficulties of securing cempetent en- 
forcement officials, mcluding policemen, censtables, 
sheriffs, prosecuting attorneys and, above all, juries 
of the proper public sentiment, is a preblem which 
he has or will competently discuss. 


Suffice it to say in conclusion that the legal phases 
of local enforcement offer many interesting legal 
problems and the solution of these depends on care- 
ful, thoughtful and painstaking work by all those 
interested in aviation and upon the cooperation, so 
far as this can be obtained, and good will, so far as 
it may be deserved, on the part of the governing 
officials and the population of each State. 


Question of Airports 


Richard B. Barnitz, Director of Airports of the 
City of Los Angeles, California, addressed the Con- 
ference on the subject, “Importance of Suitable Air- 
port Enabling Acts and Uniform Air Field Rules.” 

MR. BARNITZ: Man has always been interested 
in increasing the speed of transportation. The con- 
quests involved in pursuance of this interest have 
presented a succession of pernlexing, but fascinating 
problems. The obstacles which have been encoun- 
tered in developing the various means of transpor- 
tation, and in solving the social complications con- 
sequent thereupon, have given history many oppor- 
tunities to repeat itself. Today it is aviation which 
is experiencing some of the growing pains that other 
means of transportation have lived threugh, and al- 
though air transportation is already an established 
fact, with thousands of miles being flown daily and 
air travel contacting every corner of the earth, there 
are yet major issues to be met while the skeptical 
stand by and predict a sorry future for this newest 
and most promising means of conquering time and 
distance. 

Fortunately the spirit of progress and aggressive 
optimism is prevailing, and those communities which 
are today laying their foundations for participation 
in the benefits of air commerce will have occasion 
within the next few years to look back with grate- 
ful recollection of those who urged the step. It is 
of the utmost importance for every municipality in 
the nation to be taking those measures today which 
will enable proper establishment and equipment of 
airports, publicly-owned and operated. There is no 
time to be lost. In many instances, it is already 
difficult for cities to secure sufficient areas conven- 
iently located for this purpose. Unless adequate 
ground facilities are provided, no city can hope to 
share in the benefits of this great new opportunity 
of progress, already rapping loudly at our doors. 


Nor is it too soon for municipalities to join in 
serious conference with respect to the manner in 
which they shall regulatesthe use of their ports of 
air traffic. From the difficulties that have ensued 
from tardy treatment of the problems of railroad 
and automobile transportation—both those immedi- 
ate problems and those associated civic problems— 
cities might well draw their lesson and attack the 
regulation of traffic at airports while yet that traffic 
has. not fallen into a confusion of contradictory 
practices and lack of practice. 

Hence this effort to discuss with you for a few 
minutes the importance of suitable airpert enabling 
acts in the several States and territories of the 
United States, and of uniform field rules for all air- 
ports which are almost daily springing into exist- 
ence across the continent. 


Uniform Field Rules 


Turning our attention first to the latter problem, 
we find that the Federal Government has already 
pointed the way to regulation of air traffic in this 
country in the Air Commerce Act of 1926, which, 
among other things, provides “air traffic rules for 
the navigation, protection, and identification of air- 
craft.” Thereunder the Secretary of Commerce is 
directed to establish such regulations as may be nec- 
essary for these purposes as well is for the deter- 
mination of safe altitudes of flight and the rules 
necessary to prevent aircraft collisions. These rules 
reach out to the control of all aircrait in flight, mili- 
tary and civil, whether in interstate or in intrastate 
traffic of a commercial or a noncommercial nature, 
ei‘her by registered or non-registered craft, and re- 
gardless of whether the navigation thereof is in or 
outside of a civil airway. The rules are divided into 
five groups, to wit: (1) Flying rules; (2) take-off 


and landing rules; (3) lights; (4) day marks of 
masts; and (5) signals. 

The justification of this assumption of the initia- 
tive in such an advanced and inclusive manner on 
the part of the Federal Government has been well 
stated thus, “Once an aircraft is in the air there can 
be no distinction between its interstate or intra- 
state character. It must be equally airworthy, the 
pilot m ' ° e equally competent, and the same rules 
as to passing, crossing, signaling, landing, etc., must 
be-rigidly observed.” iNeverthele , recognizing that 
local enforcement and agreement are essential to the 
success of these rules, the Federal Government has 
urged, and continues to urge, their reenactment uni- 
formly by each of the several States of the Union— 
a topic discussed elsewhere on the program of this 
conference. 

Subordinate to these basic rules of the Federal 
Government and the States, there remains an impor- 
tant province for regulatory treatment which lies 
beyond the scope of their proper jurisdiction. This 
includes the handling of aircraft on the ground and 
in the vicinity of airports, and especially ef muni.i- 
pal or county-owned ports, best suited~to establish- 
ment and enforcement by the airport and municipal 
police authorities themselves. But in these, as :a 
the basic rules of the States and of the Nation, a 
large measure of uniformity is not only desirable 
for the development of the aviation industry, but 
positively impv.rative for ultimate safety. 

Early in 1928, the Aeronautics Branch of the De- 
partment of Commerce turned its attention to this 
phase of air traffic regulation with a view to issuing 
some organized, definite, advisory suggestions. An 
intensive study was made of existing field rules, 
and through field contact and correspendence there 
were assembled the views of the commercial aviation 
industry, the Army, the Navy,.and other official and 
semi-official organiaztions. A careful digest of the 
data assembled was made, and on Oct. 1, 1929, a 
suggested set of uniform field rules was published. 
It appears both in the semi-monthly Air Commerce 
Bulletin of that date, and as a separate pamphlet 
designated as Aeronautics Bulletin No. 20 of the 
United States Department of Commerce. 


Seven Sections to Rules 

The suggested rules, which are drafted in the 
form of a municipal aeronautics ordinance, are di- 
vided into seven sections, to wit: (1) General rules, 
covering details of airport administration and rec- 
ords; (2) rules for flying, landing, taking off,.and 
taxiing, dealing with the direction and altitude of 
aircraft maneuvers and control of their ground 
movements; (3) rules respecting running engines, 
dealing with safety precautions connected there- 
with; (4) rules of instruction flying and test flights; 
(5) rules respecting parking and mooring areas, 
dead line, and parking space and drives for auto- 
mobiles at airports; (6) fire regulations, speciflying 
both precautions and required fire extinguishing ap- 
paratus; and (7) penalties, authorizing the proper 
airport official to take necessary corrective measures. 

It is well that some such national authority as 
the Aeronautics Branch of the Department of Com- 
merce took the lead in outlining such a set of rules, 
and even casting them in specific form ready for 
adoption by airports with but minor adaptations 
to suit local circumstances. Some such regulations 
were everywhere urgently needed, and at once. 
First, as a matter of safety, so essential if aviation 
is to get away from its circus and barn-storming 
past to take a creditable and dignified position in 
modern civilized life, adequate and complete regu- 
lation is necessary. Second, as a straight business 
proposition, some of the principles of sound adminis- 
tration are not amiss in suggestions to an industry 
which is yet largely in the hands of men who have 
entered it from the rather unbusinesslike mechanical 
occupations which dominated the scene in the first 
inventive and experimental days of aviation. Thus, 
the fire regulations proposed by the Department of 
Commerce in the suggested field rules, constitute a 
settion deserving of attention. Fire losses to 
hangars and their contents in the United States in 
1929 amounted to $690,000. In the first six months 
of 1930 the losses reached $1,800,000. If this in- 
crease continues, we are told, insurance rates will 
become prohibitive and the aircraft industry is 
warned that it will be “smothered by its own smoke.” 


Danger of Varying Codes 

But it is appropriate for an even more important 
reason that some.such central authority as the De- 
partment of Commerce of the Federal Government 
should have proposed such a set of uniform field 
rules, because it is highly desirable that rules of 
this character should be as nearly uniform as pos- 
sible throughout the United States. The adoption 
and enforcement of uniform field rules at this time 
by all airports in the Nation will result in the 
avoidance of an embrassing and annoying situation 
which still is facing the motorist owing to the lack 
of uniform traffic rules and regulations in the var- 
ious cities of the country. In an article by the 
Secretary of the National Conference on Street and 
Highway Safety, it is estimated that the losses at- 
tributable to unscientific and inadequate regulation 
of traffic amount to twenty thousand (20,000) per- 
sons killed, five hundred thousand (500,000) injured, 
and a direct economic loss of $2,000,000,000. The 
range of the airplane is even greater than that of 
the automobile and unless a standard code is 
adopted, the stranger flying across the country will 
be confronted with a bewildering, even a dangerous 
variety of- rules and requirements, differing at each 
port hé visits. Only a uniform code will make it 
possible for airports to contribute their share to 
encouragement of aviation through preparedness to 
handle a maximum volume of traffic with the maxi- 
mum degree of efficiency and safety. 

“The response to these suggested rules,” says 
the Assistant Secretary of Commerce for Aero- 
nautics, “representing as they do the best thought 
of the industry, has been most favorable. Most of 
the major airports of the country,” he states, “have 
adopted them in their entirety. The desirability of 
the adoption of the suggested rules by those munic- 
ipalities which have neglected to dw» so cannot be 
insisted upon too strongly. The All-Western Air- 
port Conference, held in Los Angeles a year ago, 
adopted a resolution recommending “that all air- 
ports use the Department of Commerce suggested 
uniform airport rules as a basis for Airport Rules 
and that a standing committee be appointed by the 
Western Airport Conference to take up these rules 
with all airport authorities in the Western 
States. * 9 

So important is the universal adaption of uniform 
field rules for aizports that it would be wise to ex- 


pect as a matter of course that as our experience 
grows the Department of Commerce will continue 
its study of the problems arising and the solutions 
proposed, calling together frequent conferences, and 
urging so far as possible uniform expansion and 
amendments for simultaneous adoption throughout 
the Nation, if and when such may be necessary. 


Enabling Acts 


The second matter to which we are asked to give 
our attention in the present paper is that of air- 
port enabling acts. Im all of the topics which we 
are considering elsewhere on this conference program 
there is the assumption that aviation is taking a 
position of sufficient importance in our national life 
to require careful and elaborate public regulation. 
If our assumption be correct, might we not profitably 
devote a few moments to considering what legisla- 
tion may do directly to encourage, as well as to 
regulate, this new factor in civilization? May we 
not ask ourselves what obligations the State has 
toward fostering, as well as toward restricting, the 
art of aerial navigation? 

Railroad transportation, in its early days, received 
governmental help in the way of land-grants and 
franchises. Steamship companies have had the bene- 
fit of rivers and harbors dredged at public expense, 
and of docking facilities, lighthouses, surveys and 
have had a great system of hard-surfaced high- 
ways provided for them. Why is it no’ reasonable to 
expect the establishment of publicly-owned airports 
providing facility and convenience for the handling 
of air traffic and the development of aviation? 

Generally speaking, airport development and 
operation is, and will probably continue to be, a 
municipal undertaking. The Department of Com- 
merce statement for January of the present year in- 
dicated that the number of municipal and commercial 
airports was nearly the same, with the latter ex- 
ceeding the former by about 40 in the entire United 
States. However the ratio is rapidly shifting in 
favor of the publicly-owned and operated fields. 
While many small, and not a few of the larger 
privately-operated airports are being abandoned, 
more than 1,000 cities in the United States have been 
constructing airports this year, and another 1,000 or 
more are reported to be studying available sites and 
planning such projects. Although the commercially- 
owned airport has had an important part in the de- 
velopmei.t of civil aeronautics, and still has its 
functions in certain restricted activities, we see 
virtually no possibility of its profitable and per- 
manent operation as a general aviation center. For 
one thing, there must be a pioneering period of con- 
siderable duration, just as with marine harbors, 
when expenditures are well in excess of revenues. 
This pioneering period is likely to outreach by far 
the length of time the private investor will be will- 
ing to wait for returns upon his capital. Private 
capital is not ordinarly interested in those indirect 
benefits, cultural and economic, which an airport can 
confer, and cannot be expected to foster them 
through any long-period program of development. 


Public Ownership 


Only through public ownership can the permanence 
of airport developments be definitely assured. Per- 
manence of those facilities which go to make up an 
up-to-date, fully-equipped and adequate airport, 
permanence of the airport as an area, are positively 
essential if we are to have any air commerce at all. 
Aeronautics is inherently transportation. It matters 
not whether aircraft be engaged in scheguled air 
transport, miscellaneous operations, or private fly- 
ing, the fact remains that aeronautics is transporta- 
tion. Without a sufficient number of airports located 
advantageously with respect to the areas they serve, 
the prime advantages of air transportation are 
impeded. After all, airports are to aircraft what 
docks and harbors are te ships, rights-of-way and 
terminals are to trajns, and streets and highways 
are to motor cars. Think how these modes of trans- 
portation would be hampered if they were unassured 
of the permanence of the harbors, terminals, and 
roads which they depend upon for their operation. 

One reason alone is sufficient to point out that the 
municipality is the social unit which can best assure 
this necessary permanence of airports. As cities 
grow, airport sites become more valuable, with the 
consequence that if they are privately-owned they 
will inevitably be sold off for subdivision. But muni- 
Cipalities are quite accustomed to retaining areas 
for public benefit which no private property owner 
could think of keeping in what he would have to re- 
gard as “disuse.” We might mention one large city 
which has a very small park in the heart of its busi- 
ness district, the land value of which is $7,000,000. 
It is the accepted idea that the city should keep this 
area as a park. Incidentally, we may admit that 
for the present the citizens of that municipality 
would doubtless be horrified at the suggestion of 
spending even a small portion of $7,000,000 on ac- 
quiring and developing a permanent municipal air- 
port tract. 

But somehow all -municipalities must soon be im- 
pressed with the importance of acquiring suitable 
airport sites as early as possible. Such sites, suffi- 
ciently close to metropolitan centers to be fully 
effective, are rapidly becoming more difficult to find. 
It is a mistake to postpone acquisition of available 
tracts on the basis that commercially-operated fields 
are now serving the needs of the community. The 
ground on which the commercial enterprise is lo- 
cated may” become so valuable that the attraction 
offered by opportunities for profitable sales of the 
property for purposes other than aeronautics can- 
not be financially resisted. Such an occurrence would 
leave the city faced with the embarrassing problem 
of no airport at all, and no site available. 


Charters Present Problem 


Now as municipalities are coming to realize this 
obligation, they are frequently faced with restric- 
tions in their charters, written before the dawn 
of the aeronautic era, making it difficult or impossi- 
ble for them to acquire land for airports or to ex- 
pend public funds for airport development and op- 
eration. The answer to this condition appears to lie 
in the enactment by the State legislatures of stat- 
utes which will enable political subdivisions of the 
State, separately or jointly, to acquire sites for, 
finance, develop, operate and police airports. Such 
legislation should be uniform in character through- 
out. the United States, to provide uniform encourage- 
ment of aviation, and to form a background for 
those uniform airport rules which we have hereto- 
fore discussed. They should include authority to 
acquire sites within or without the corporate limits 
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of-the political subdivision, to extend the police 
power of the political subdivision beyond those cor- 
orate limits for the enforcement. of airport regu- 
ations, for acquisition by condemnation and/or ex- 
cess condemnation proceedings where necessary, and 
for adoption of zoning ordinances where the sites 
are within the corporate limits of the acquiring po- 
litical subdivision. A number of-States have already 
adopted such enabling acts, more or less complete 
and satisfactory in character. There are a few 
States which have placed no such statutes on their 
books, and in many States some completion or re- 
vision would be highly desirable. rm 

The California En»bling Act is a pioneer example 
of one of the more elaborate type. Effective July 29, 
1927, it provides that “any city and county, or 
county, or city operating tmder a freeholders’ char- 
ter, or otherwise, or any town, or any municipal 
corporation, in the State of California, is hereby au- 
thorized and empowered to acquire by purchase, 
condemnation, donation, lease or otherwise real or 
personal property, or to use any real property owned 
by it, or which it may hereafter acquire, within or 
without its corporate limits for a site upon which 
an airport or airports may be maintained, and upon 
which such city and county, or city, or town, or 
municipal corporation may erect and maintain or 
permit the erection and maintenance of hangars, 
mooring ‘masts, flying fields, and all places for fly- 
ing, take-off and landing of aircraft and storage of 
the same when not in active use, together with sig- 
nal lights, radio equipment, service shops, conveni- 
ences, appliances, works, structures, and other air 
navigation facilities now known or hereafter in- 
vented, of such number and character and in such 
places as may be necessary or convenient, and to 
levy taxes for the purpose of raising funds to ac- 
quire lands for the purposes mentioned in this act 
and to pay the principal and interest on any bonds 
issued pursuant thereto.” 


Farther Grants Given 
The California statute further specifies the man- 


ner in which airport bonds may be issued and sold. 
Beyond that, it grants “the power and jurisdiction 


to regulate the receipt, deposit and removal, the em- 
barkation and debarkation of passenger or prop- 
erty to and from such landing places or moorages 
as may be required, to exact and require -charges, 
fees and tolls, together with a lien to enforce their 
payment, to lease or assign for operation such space 
or area, appurtenances, appliances, or other con- 
veniences necessary or useful in connection there- 
with, to own and operate municipal aircraft, to em- 
ploy pilots, * * * to enter into contracts or other- 
wise cooperate with Federal Government or other 
public or private agencies, and otherwise exercise 
such powers as may be reauired or convenient in the 
promotion of aeronautics and the furtherance of 
commerce and navization by air.” 

For reference, the California statute is Chapter 
267 of the Statutes of California, Legislative Ses- 
sion of 1027. 

The typical enabling act of the briefer and less 
specific sort, yet perhaps as comprehensive as that 
of California in its implications, is the statute 
adopted in New York in 1928. It is substantially 
similar to the suggested draft appearing in the 
United States Department of Commerce Aeronau- 
tics Bulletin No. 18, as revised to Sept. 1, 1929. We 
may note in passing that the New York act, while 
permitting acquisition of airport sites outside the 
corporate limits of a municipality, requires that the 
area be not more than ten miles from the municipal 
boundaries. In our western States this might some- 
times be a rather narrow restriction, especially 
where it is conceivable that a municipality might 
have occasion to establish ports auxiliary to its 
major ports, or incidental to other distant municipal 
operations. 


Deficiency Cited 


There is one notable particular in which most of 
our airport enabling acts are already seen to be 
deficient. Aviation imposes a condition not con- 
templated by traditional procedure under the right 
of eminent domain. This element in the law is 
regularly restricted to the acquisition of property 
for public use for the immediate and direct use speci- 
fied. Thus land acquired by right of eminent do- 
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main for school purposes cannot, ordinarily, be 
used otherwise. 
hampered owing to the site being hemmed in by non- 
aeronautical developments that are detrimental to 
safe aviation. A desirable airport site might be sur- 
rounded by an area over which the municipality 
could exercise no control of jurisdiction. Such a 
condition would have a tendency to preclude the 
future expansion and development of the airport if 
it did not altogether jeopardize its operations. The 
answer to this problem is the embodiment in State 
enabling acts of the right of excess condemnation. 
This would enable the municipality to acquire more 
land than is actually needed for the airport itself, 
and to dispose of the surplus subject to restrict‘ons 
which would prevent its future development in a 
manner that might prove detrimental or hazardous 
to the operation ef the airport. Without specific 
statutory provision for. such excess condemnation, 
courts would probably be hesitant in permitting such 
protective excess acquisition of real property adja- 
cent to airport sites, and hence the proposal that 
this feature be embodied in enabling acts. 

It should also be mentioned, in closing, that ena- 
bling acts where they do not already do so, should 
confer upon municipalities authority to exercise 
their police power at airports acquired outside the 
city limits. Such authority should include the en- 
forcement of all laws and regulations of the muni- 
cipality necessary to public interest and safety. 
This, too, is a proposal that is a novelty to the law, 
and cannot be realized without specific legislative 
enactment. ‘. 

Everyone in the aviation industry recognizes the 
necessity of publicly-owned and operated airports. 
What the industry - ust do is to educate the public 
on this need. There can be no emphasis too strong 
upon the fact that the future of aviation depends 
upon the creation of those permanent, properly regu- 
lated, extensive, adequately equipped, aviation fields 
which only the municipality can be expected to pro- 
vide.. In the task of convincing our municipal citi- 
zens of this inevitable fact, let appropriate State 
legislation not only lead, but light the way. 

(The meeting adjourned at 12 o’clock.) 


WEDNESDAY AFTERNOON SESSION, DECEMBER 17, 1930 


Chairman Young called the meeting to order at 
2:15 p. m. ~ 

CHAIRMAN YOUNG: This is the 27th anniver- 
sary of the first flight in power-driven heavier-than- 
air craft. Twenty-seven years ago today the first 
flight was made. I am going to ask the unanimous 
consent of the conference to send the following tele- 
gram to Mr. Orville Wright in Dayton, Ohio: 

“On the twenty-seventh anniversary of your real- 
ization of man’s dream of the conquest of the air, 
delegates representing practically every State in 
the Union send you their hearty congratulations and 
best wishes. We are met in conference at the call 
of the Secretary of Commerce to consider regulatory 
legislation pertaining to aeronautics. You will be 
gratified to know that our sole purpose is to further 
aeronautical development by regulation, not to re- 
tard it. We rejoice in'this opportunity to express 
our grateful appreciation of your achievements and 
your continued participation in aviation’s progress. 

(“Signed) The -National Conference on Uniform 
Aeronautic Regulatory Laws.” 

I ask the unanimous consent of the conference. 

The consent was granted. 


CHAIRMAN YOUNG: We have four main sub- 
jects to cover during the afternoon—that dealing 
with the local enforcement of air traffic rules; the 
methods of local enforcement to be employed and 
the legal phases involved; suitable means of adopting 
uniform airport field rules; and the discussion of a 
State enabling act to authorize the acquisition and 
control of airports by municipalities. The entire list 
of subjects is distinct and separate from the licens- 
ing phase which was the subject of discussion 
yesterday. 

On the first proposition, that of the local enforce- 
ment of the uniform air traffic rules, the Federal 
Government needs the cooperation of the States in 
bringing about suitable enforcement of air traffic 
rules. It seems to me there are two questions to be 
determined: First, is there a desire on the part of 
the States to participate in and-assume the obliga- 
tion in connection with the enforcement of air tratfic 
rules; and if so, how can it best be done. Thus far, 
there seems to have been three methods employed: 
First, by legislation adopting the Federal air traffic 
rules by reference; second, adoption by direct enact- 
ment into law of the separate provisions of the air 
traffic rules; and third, the creation of a State 
agency to promulgate similar or identical air traffic 
rules. 

Thus far, five States have adopted the air traffic 
rules by reference; 10 have set them up by direct 


enactment (in several of these cases, however, the 


State rules differ in some respects from the Federal 
air traffic rules); 16 States have placed the duty 
upon an agency to promulgate air traffic rules; and 
17 have no legislation on the subject at all, although 
several of these have made some provision as to air 


traffic rules by action of commissions within the 


States. 


Constitutional Questions Raised 

Now, all of these methods have been subjected to 
question because of the constitutional questions in- 
volved. I have just indicated to you the situation 
which exists among the States in the variety of 
methods employed or lack of methods. Apparently, 
the constitutionality of a given method resolves itself 
down to a question within a given State, and in 
turn would be premised upon the facts which might 
exist in a given case. It does not seem possible that 
any action of this conference could determine within 
the several States the particular or individual ques- 
tions as to the constitutionality. 

But assume, for the purpose of discussion this 
afternaon, that there is a question as to the consiitu- 
tionality of the action thus far taken by some of 
the States. Let us attempt to determine, if you will, 
what other means if any may be employed to carry 
out the desire, if the desire exists, on the part of the 
States to assist in this n.atter of local enforcement 
of the air traffic rules. Thus far, two additional 
means have been suggested: (1) That under the 
existing circumstances and the existing provisions 
of the Air Commerce Act, an agency could well be 


set up within a State which in effect would be an 
enforcing agency, but which would serve in the 
capacity of a reporting agency and report violations 
to the Federal agency for the imposition of penalties 
provided under the Air Commerce Act. (2) That 
there be proposed an amendment to the Air Com- 
merce Act, giving States current jurisdiction with 
the Federal Government in the enforcement of Fed- 
eral air a rules. 

That outlines, as I view it at least, the first 


question involved: that of the method of bringing 
about the cooperation of the States in the local en- 
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forcement of air traffic rules, and this question is 
now open for discussion in any phase. 

To start this discussion, I am going to ask Mr. 
Vorys, of Ohio, to explain the system which exists 
in his own State with some reference to the manner 
in which it functions and operates. 


Air Rules in Ohio 
MR. VORYS: Mr. Chair ian and Members of the 
Conference: I do not think the Chairman wants me 
to repeat my speech of this morning for late comers, 
but I think he has reference to this. In Ohio at the 
present time, we have not any air traffic law or 


THE TELEPHONE 
GROWS WINGS 


From the day when man first flew until 1930, whenever 
he left the ground he severed all two-way communication 


with his fellows. 


Today eighty-five per cent of the planes flying on sched- 
uled trips in this country are radio equipped. Their pilots 
may speak with ground stations as easily as you talk to your 


neighbor on the telephone. 


Every twenty minutes these pilots report their exact posi- 
tion on the airways to dispatchers in eighty-nine stations 
located at airports in twenty-five states and receive valu- 
able information as to the ever-changing conditions along 


the route. 


The radio telephone adapted for Aviation’s specific needs 
is adding probably more than any other air navigation 
instrument to the efficiency and safety of regular daily air- 


craft operation. 
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The radio ground system is operated by 


- AERONAUTICAL RADIO, INC. 


for air mail and passenger lines 
WASHINGTON, D. C. 


But an airport might easily be - 
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power to promulgate the air traffic regulations. The 
only air traffic regulations that exist in Ohio are 
the Federal air traffic rules. We do have power 
under the old law forbidding the disturbing of law- 
ful assemblies to punish pilots who fly low over a 
football game and possibly other similar assemblies 
of people, and we have done that. Ohio is at present 
in the position of a State which had enacted what 
I thought was the best plan up te this morning, 
an air traffic law which would permit the promulga- 
tion of rules identical to the Federal rules and then 
found that that law was unconstitutional, and what 
we do there, as I indicated this morning, is we try 
to coach the local officials, the sheriffs, police, etc. 
(we have no State police) in what the Federal traffic 
rules are and what constitutes violations, and then 
we tell these officials, in the case of violations, that 
they are probably not vielations of any State law 
but they are violations of the Federal law and they 
should report those violatiens te the Bureau of Aero- 
nautics or to the Federal inspectors. After they re- 
port them to the Bureau ef Aeronautics, we in turn 
report them to the Federal iaspectors. 


Thus, you have a reporting system for violations. 
And if you have taken any pains te train these local 
officials at all, you have not enly a full report, but 
you have as a matter of fact expert evidence such as 
Mr. Logan desscribed. You have a man who says 
this pilot is flying under 500 feet because I saw him 
do it and I have flown myself and I have stood on 
the ground while a plane flew at 50@ feet, and judg- 
ing from my experience based on that training, he 
was flying under 500 feet, and his word will have 
some weight with the jury. “Just what do people on 
the land know about the height, at which a plane is 
flying?” they will say; and the pilot when called 
before the commissioners is apt te be acquitted in 
such a situation unless you have a man who is 
trained to pass upon it. And in fact, it does happen 
among the boys, the local pilots will sometimes slip 
up a little when they are called upon to testify 
against or about themselves. However, in a State 
which has no Federal flying’ regulation at all, it is 
perfectly possible to have an administration which 
will help to make flying safe and keep flying uniform. 


Enforcement by States 


Now, the Chairman raised this question as to 
whether there was a desire within the States to do 
something about air traffic. I de not think there is 
any question about that. Whether you like it or not, 
sheriffs and police, when complaints are made to 
them, are pretty soon going te do Something about 
it. There are all sorts of statutes in the States, 
such as this old disturbance of an assembly statute, 
vagrancy statutes, disorderly conduct statutes, and 
various old statutes to which the constabulary will 
go for authority unless those interested in aviation 
give them a definite and intelligent procedure to 
follow. 

I would think that we should not be overly alarmed 
with respect to constitutional questions as to the 
licensing system or as to the air traffic rules. I 
say that with due deference te the able lawyers 
who have questioned the coastitutionality of these 
statutes. Those of you whe have been in Legisla- 
tures know that one of the bugaboos that must be 
met in the arguments over’a bill that comes up be- 
fore you is some one happens te hop up and say, 
“I think this is unconstitutional,” and we know so 
little about the question of constitutionality, we feel 
that carries some weight. We here-have a duty: To 
follow the Federal Constitution and to obey it and 
the State constitutions and the Legislature will have 
to go to the courts and the courts in construing these 
statutes as to constitutionality will be looking even 
more keenly and with greater interest upon what 
fliers and legislators think about it in trying to inter- 
pret the statutes as to constitutionality. 

I think the thing for the States to de is to proceed 
to enact an enabling act which will permit some 
competent official to promulgate flying regulations 
which shall be identical or similar to the Federal 
regulations. Go ahead and pass them if you think 
they are constitutional. I think it is. The members 
of your Legislature think it constitutional. Every 
possible safeguard for the constitutionality of the 
act will be presumed when it goes to court. Go ahead 
and enact it, and perhaps set up local machinery, 
but I do not, think there is any use to set it up if 
you do not use it. You have te censider local law 
enforcement officials in the picture. 

Go ahead and set it up and if the law is, as we 
hope, constitutional then you are all right. If it 
turns out that it is not after you have gotten under 
way, then you have a trained, intelligent force 
throughout your State to act as a reporting agency, 
furnishing expert witnesses te ceeperate with the 
Federal officials in enforcing the air traffic laws in 
case they are the only ones that can enforce them. 
There is the further possibility that in the mean- 
time long before these constitutional cases will have 
arrived at the Supreme Court or at the various 
Supreme Courts that Congress, in so far as the 
air traffic rules are concerned, will have cleared up 
any possible ambiguity by enacting a concurrent 
jurisdiction on behalf of the States in enforcing the 
air traffic rules. 


Acts Deemed Uncenstitutional 


MR. GEORGE B. LOGAN (Méssouri): I would like 
to go a little further than Mr. Vorys has to clear up 
misapprehension that might have arisen over the 
talk this morning. I think these State enabling acts 
are unconstitutional. There is a bare possibility 
that I am wrong. A bare possibility, but neverthe- 
less, I am perfectly willing te urge the States to 
go on and pass enabling legislation such as it is. 
It is perfectly obvious that the test case may never 
be brought up. An exact prediction of the test 
case-can not be made until seme court passes upon 
it. No decision can ever be made from the discus- 
sion’ of a legal case. This is my legal opinion. In 
the meantime, we have a State law which will prob- 
ably be self-enforeed by virtue of public opinion. I 
think there are three thirgs te be considered: (1) 


amendment to the Federal law, if yew want to have. 


it and if that is possible; (2) the use of State offi- 
cials merely as an informing system within any State 
law; and (3) enacting a State law where there is 
none now. Where there is already the third method 
I think that one the best te give you the most im- 
mediate assistance. I want te make myself clear on 
that. I am in favor of these Stete laws being en- 
forced even though they might be uncenstitutional. 

CHAIRMAN YOUNG: What is your thought with 
respect to the present desirability of requesting the 
Congress to amend the act te give the States con- 


— 


current jurisdiction with the Federal Government in 
the enforcement of the Federal air traffic rules. 

MR. LOGAN: I have been talking about that with 
Mr. Cooper, of Florida. I have no idea whether the 
Federal Congress, having appropriated this field, 
can surrender it back to the States. In other words, 
I do not know whether the Congress can now author- 
ize the States to do something which under the inter- 
state commerce laws its power is to do. Whether 
Congress might by an amendment authorize the 
States to enforce the Federal law without State leg- 
islation is another question. But I am not prepared, 
I have never gone into that. 


Concurrent Jurisdiction 


CHAIRMAN YOUNG: Assume such an amend- 
ment as was read here yesterday, which is com- 
monly referred to as the Reed amendment. « 

MR. LOGAN: Yes, sir. I heard Mr. MacCracken 
refer to it yesterday. 

CHAIRMAN YOUNG: Assume an amendment, 
such as here mentioned, were enacted extending to 
the States concurrent jurisdiction, and that the 
States were to enact suitable legislation accepting 
such concurrent jurisdiction, would that in your 
opinion rectify the situation? 

MR. LOGAN: That is the thing I can not give 
an opinion on. It certainly would not hurt the 
situation a bit and it might be very helpful. 

CHAIRMAN YOUNG: Your question considers 
the enactment by the States of legislation accept- 
ing concurrent jurisdiction? 

MR. LOGAN: Yes. 

CHAIRMAN YOUNG: But there is still some 

doubt in your mind? 
_ MR. LOGAN: Yes, sir. There is still some doubt 
in my mind. I believe you would get better coopera- 
tion among the States that have their own State 
laws rather than by asking them to be an inform- 
ing system for Federal law. Such State legislation 
may enact the air traffic rules by statute or provide 
for the promulgation of the air traffic rules by some 
authorized official, which latter method I naturally 
prefer because he can keep them up to date and 
you have an official seeing to the enforcement of 
State law until such law may be declared invalid 
by some competent court. 

CHAIRMAN YOUNG: Then it is your. thought 
that one or the other of these methods is preferable 
pending a conclusion with respect to desirability or 
legality of the suggested amendment to the Air 
Commerce Act. 

MR. LOGAN: That is right, sir. - 

CHAIRMAN YOUNG: It would seem that, on 
account of its flexibility, the plan of charging a 
State agency with the duty of promulgating and 
keeping current air traffic rules identical with the 
Federal air traffic rules has certain advantages in 
comparison with the direct enactment of such rules. 
However, some States may be so constituted as to 
call for such enactment, which, of course, would 
necessitate legislative action in case of subsequent 
amendments. 

Are there some further thoughts on the sub- 
ject? 

MR. CUTHELL: The Bar Association bill that. I 
mentioned yesterday, which has the approval of the 
Commissioners on Uniform State Legislation, I 
think, stated Mr. Vorys’ idea exactly, and that was 
after we had considered this constitutional point. 

It was our thought for the State commissioner to 
enact identical regulations, because as Mr. Vorys 
has well said, wherever there is a possibility of a 
home statute, it is upheld. 

I just wanted to tell you that we had been over 
that before, and that was our conclusion and the 
opinion of the conference on it, that it would be 
better at this time, assuming that a uniform act is 
to be passed, to have the commissioner establish air 
traffic rules which he could enforce, and with a 
chance that they would never be declared uncon- 
stitutional. 


Local Enforcement Favored 


CHAIRMAN YOUNG: What is your thought on 
the amendment to the Air Commerce Act? 

MR. CUTHELL: My thought on that is the same 
as Mr. Logan’s. I think it would be very difficult 
to get Congress to do it. And even if they did it 
I do not think it would result in any more prompt 
enforcement or any greater amount of enforcement 
than we get. through this State Commissioner. I 
think the more we can localize the enforcement, the 
better off we will all be. And I can not conceive in 
any way of a State passing air traffic rules that 
would be different from the ones established by the 
Government. It is so obviously wrong to do it, to 
have any variation in air traffic rules, 

Of course, I have a different thought on the licens- 
ing, and by and by I am _ going to help on that and 
tell you as to just what is in our bill. s 

CHAIRMAN YOUNG: I think we are going to 
assume that the discussion on that is disposed of as 
of yesterday. 

MR. WILLIAM S. BORDEN (New Jersey): I just 
want to say, Colonel Young, that I feel the munici- 


* palities will.resent very much being told that all 


they can do in the case of a flyer flying so low as 
to endanger property or lives in the locality is to act 
as informers, and hunt up seme Department repre- 
sentative and inform him. I do not think they will 
like to think that there is no action they can take to 
protect their property and their lives as ‘against the 
respective flyers. 

CHAIRMAN YOUNG: There seems to be a con- 
sensus of opinion here this afternoon with respect 
to the better method to be employed, which I think 
perhaps calls for some suitable State action pro- 
viding for promulgation of the air traffic rules. : 
, Are there any further questions or comments? 


MR, J. D. WOOD (Idaho): Mr. Chairman, I would 
like to ask the opinion of some of these representa- 
tives and others concerning the practicability of the 
section of the Idaho statute, where it says: “No air- 
crafts shall be flown or operated, etc.” (A section 
of the Idaho statute was thereupon read by the 
speaker.) 

I was wondering if this last clause “or to be 
passed by the Congress of the United States” would 
nullify the\statute. 

CHAIRMAN YOUNG: You mean nullify the en- 
tire statute? 

MR. WOOD: Yes, sir. 

CHAIRMAN YOUNG: Of course, the particular 
matter which you mentiened and which is covered 
there, seems to be that ef adeption by reference, and 


hence to be in that category, which, pro and con, is 
cMsidered unconstitutional. 

MR. VORYS: Mr. Chairman, I think you misinter- 
preted that statute. As I got it the rules should 
be promulgated by a State officer and not incor- 
porated by reference, 

CHAIRMAN YOUNG: Evidently I misunderstood 
vie Me er x 

MR. VORYS: Yes, sir, as may be i f it 
with the Federal statutes and the vogulations: ‘by 
een 

IRMAN YOUNG: I lost the point. Th it 
does fall within the category that as jot hoon dee 
cussed. Does it not? Mr. Logan, perhaps you 
can say as to that. 


Four Questions Concerned 


MR. LOGAN: I think there are four questions 
concerned in Mr. Wood’s statement. The first is as 
to the registry and licensing of aircraft. That is 
the one that was answered as to the same question 
ue way > 7 st and one way by me. In 
other words, elieve that is valid legislati 
Mr. Cuthell does not. ae 

On the air traffic rules I have already expressed 
“a : 

n the regulations to be promulgated by their own 
official, which shall conform om cuan bs time, I 
am quite sure that is valid legislation. I think Mr. 
MacCracken agrees with me on that. And then the 
regulations shall conform with the regulations of 
the Department of Commerce. 

Now, on the enabling of a State Mr. Cuthell 
agrees with me on that. 

MR, CUTHELL: I do not know. 

MR. LOGAN: That the regulations of a State 
shall conform with those issued by the Department, 
I think that is valid. 

MR. CUTHELL: That is right. 

i LOGAN: I think we all agree on that. 

CHAIRMAN YOUNG: Does that answer your 

uestion, Mr. Wood? 

MR. WOOD: I think it does. 

CHAIRMAN YOUNG: Are there any other, com- 
ments on this particular phase of this afternoon’s 
discussion ? 

MR. BARBER: Mr. Chairman, I merely want to 
ask a question. Under the Airport Enabling Act 
there seems to be some dissention as to whether or 
not it would be advisable that there be uniform 
legislation on the question of whether or not cities 
that operate airports, whether or not their activities 
or their operation shall be designated as a govern- 
mental function or not. Amd I ‘do not know 
whether that has been brought out, or whether. it 
has been discussed here. But to me it is highly 
important, because that question was raised in the 
conference at Alabama, and it was argued both ways. 

The importance of it, as I see it, is this: That if 
an airman or a pilot or operators know that a cer- 
tain field has been kept in a negligent manner, or 
that there are soft spots on it that are not properly 
marked, if they know there is a liability on the part 
of the operator of that field, why then they will 
feel more-safe in landing on that field than if the 
field might be kept in a negligent manner and there 
be no liability for it. 


I want to hear some one speak on whether or not 
it would be advisable to have, or attempt to estab- 
lish uniform regulations regarding that. 

CHAIRMAN YOUNG: We had that subject in 
mind for inclusion in the discussion on uniform air- 
port field rules, and airport enabling acts, and if 
you don’t mind shall we follow that arrangement ? 

Is there any further reference or discussion in 
connection with the subject of local enforcement of 
air traffic rules? 


Procedure in New York ' 


SENATOR WEBB: Mr. Chairman, we in New 
York had decided that the most efficient method was 
to adopt the Federal rules by reference but it was 
not the opinion of the Attorney General. He felt 
that this was unconstitutional. We reversed our- 
selves and enacted a set of Federal air traffic rules 
directly into the State statutes and that stands at 
the present time. We have a little different situa- 
tion in New York on account of our size, As far 
as enforcement of rules we have an excellent State 
constabulary well trained in relation to aeronautics 
and the observance of the air traffic rules and sys- 
tems of enforcement and licensing and we also ve 
certificates of airworthiness. We have a curious 
situation now in regard to New York City. The 
ex-police commissioner adopted a set of air traffic 
rules applicable only to the city of New York and 
several members of the police are delegated to en- 
force these rules. Since that time that police com- 
missioner has gone out of office and nobody knows 
exactly how these rules stand and we will not know 
until it is tested out, 

CHAIRMAN YOUNG: Is there further comment 
on this particular subject? 

MR. VORYS: Mr. Chairman, Senator Webb’s com- 
ment has raised a question in my mind. We have 
been talking about State and Federal uniformity 
here and we have not had any discussion as to the 
power of a municipality, city council or its duly dele- 
gated officials to promulgate rules which shall apply 
over a city or over city property—not only airport 
rules but flying rules. We do have all over the 
United States many examples of cities having, with- 
out regard to whether it is constitutional or not, 
enacted city ordimances which may be or may not 
be uniform with the Department of Commerce air 
traffic rules which we have discussed. In Ohio we 
have a home rule provision in our constitution. I do 
not know just where we would be on this consti- 
tutional bugaboo, if Ohio would attempt to lay down 
certain rules that municipalities should or could en- 
act. I know that in Ohio we absolutely have rules 
as to the altitude you may fly over the city which 
are in accordance with Department of Commerce 
rules and I do not know just where to get at that. 


Validity of Ordimanees 


CHAIRMAN YOUNG: I assumed that the Federal 
air traffic rules were applicable to all aircraft of the 
air irrespective of their status. What would be 
the effect of that upon any municipal ordinances that 
are enacted that would be in cenflict? Would they 
qaew on sonore rules? 

: : City ordinances - 
doubtedly invalid. . 9O.,e 

SENATOR WEBB: In New York City our rules 
are more stringent than the Federal rules so that 
any violation of the city rules becomes a violation 
of the Federal rules. 

MR. MacCRACKEN: Mr. Chajrman, I do not 
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quite follow the subject. The city rules are more 
strict than the Federal rules. therefore it is pos- 
sible to conform to the Federal rules and still violate 
the municipal rules. I think the minimum altitude 
in the municipal rules of New York City is 4,000 
feet and of course it is perfeetly possible to con- 
form to the Federal rule and fly over certain parts 
of New York at a good deal less than 4,000 feet. 
If you get a violation of.the Federal rule you 
have a violation of the city rule but the reverse 
condition is not necessarily the case. So far the 
Federal rules are the only ones that have been en- 
forced and so far there have been no convictions 
under your city rules. 

CHAIRMAN YOUNG: The minimum altitude pre- 
scribed by the Federal air traffic rules is not neces- 


suitable landing areas when you are flying over the 
populated areas so it might easily be 4,000 feet. On 
the general proposition, the applicable Federal regu- 
lations in the case certainly supersede the municipal 
ordinances. 

As to methods of local enforcement; Colonel 
Leonard S. Horner wants to discuss briefly the situa- 
tion in the State of Connecticut and its attitude in 
the premises. 


Conditions in Connecticut 


COLONEL LEONARD §S. HORNER (Connecti- 
cut): Mr. Secretary, members of the conference, I 
want to say that I have an impression, whether I am 
justified in getting that impression “or not I do not 
know, that there is a mild criticism of what Con- 
necticut is doing in connection with air laws and 
enforcement, and I want to make an effort to correct 
that impression if I can by a brief statement as to 
how we look at the proposition. 


I have been interested in getting commercial air 
transportation for the State of Connecticut. We are 
very fortunate in Connecticut to have Governor 
Trumbull, who has been keenly interested during the 
last six years as Governor, in getting behind every- 
thing that had to do with air transportation and 
during that period he has become a pilot and flies 
his own plane. Now, as far as Connecticut is con- 
cerned the laws that we have, I think we were one 
of the first States (in 1911) to recognize that air 
transportation was going to come and we established 
through our Legislature laws in that year. Since 
1922 we have had in effect and in operation our pres- 
ent laws. As far as Connecticut is concerned, I 
want to assure you, all of you airmen who are here 
as delegates from other States, and the Secretary, 
that every man who is interested in air commerce 
in Connecticut has been 100 per cent behind Mr. 
Hoover when he was Secretary of Commerce and 
Bill MacCracken. We are alsa behind Mr. Laniont 
and Colonel Young. 

The fact that our laws and the way that we en- 
force them are not 100 per cent uniform as far as 
the Federal law is concerned does not nfean, I assure 
you, that Governor Trumbull or Captain Knox and 
all the men"there who are interested in air transpor- 
tation are not behind what you are striving to’ do. 
We have to go through a trial period in any indus- 
try and Connecticut has honestly been trying to 
help the game by the way we have enforced our laws 
and the laws we have put through our Legislature. 
I assure you'as far as my State is concerned, 
that we want-to be the most hospitable State as 
far as airmen coming into the State or air lines fly- 
ing over the State. We welcome you to come in 
and I am sorry that I have been forced to get the 
impression_from talking to some of you gathered 
here that you do not like the way we are doing 
things. We want to help air transportation. 


Safety in Flying Sought 


What we do in Connecticut whether it is on en- 
forcement or licensing planes or pilots, or whether 
it is on our enabling acts, what we are trying to 
bring about is to make flying more safe, to create 
more confidence in the minds of the men and women 
and manufacturers and businéss ment of Connecti- 
cut so that they will use the planes and the engines 
that the manufacturers in this country are able to 
provide. And if. you are interpreting what we are 
doing in any other way I assure you that it is not 
our intent. If it is so interpreted, we would like to 
have the privilege of trying to change the ideas of 
every man outside of the State. As far as uniform- 
ity of laws is concerned, making State laws and 
Federal laws the same, we recognize that as being 
very desirable provided it is applicable constitution- 
ally in the State. We have had to do certain things 
in Connecticut which may not look te be unform 
but we would like to see-uniform laws throughout 
the United States. 

In closing, as a layman, I want to make a sug- 
gested recommendation to this conference. What 
the United States needs,—which has been clearly 
demonstrated by the discussion of this conference,— 
what the United States needs is an educational! pro- 
gram on the part of the State legislatures and of 
the men-who are responsible and interested in avia- 
tion, so that they will know what the Federal laws 
are and what are the best laws that are now in 
operation and effect in the various States. We evi- 
dently do not know it from the discussion that has 
been made here in the last two days. Further, I 
suggest for the consideration of the Secretary of 
Commerce that one way possibly of getting this is 
that a small committee of six or eight outstanding 
air-informed men be appointed by the Secretary of 
Commerce in districts scattered over the United 
States, these men to serve without pay; possibly the 
chairman of that group of six or eight to be selected 
from the staff of the Department of Commerce. 
These men are to educate the States in their dis- 
trict and to interpret for them the laws, the rules 
and the changes in the laws as promulgated by the 
Federal Department of Commerce. 


Connecticut Policy Presented 


In other words, keep the States up to date and 
help the men who. are enforcing and making the 
laws in the Legislature, keep them posted in the 
operation of the air laws in the State, and help them 
to get what they want, based on the best practice 
of any one of the States or of the States as a whole. 
I am not a believer in committees in general but I 
think that in this new game it is necessary to have 
someone responsible to whom we can go and put 
through the various changes that are found desir- 
able to make here in Washington, and as far as I 
can see that is about the most practical way we can 
do it. I thank you. 


CHAIRMAN YOUNG: Thank you, Colonel Hor- 


sarily 1,000 feet, the local height is determined by - 


ner. Mr. Knox, I believe you also desire to com- 
ment on this point? 

MR. CLARENCE M. KNOX (Connecticut): I 
think Colonel Horner has incorporated the idea I had 
in mind. I would like, with Colonel Young’s permis- 
sion, to read the policy of the State of Connecticut. 

“Contrary to general opinion, which has in many 

cases been formed not without prejudice and without 
knowledge of the ultimate objective, Connecticut 
seeks uniformity in control of aeronautics and de- 
sires to have this control such that it will not only 
guarantee safety to the passenger in the air, but 
also assure safety and peace to th» public at large 
and. by virtue of these two thine, assist in the pro- 
motion of aeronautics, 
_ “Connecticut stands firmly for the control of all 
intrastate flying by the State, the registering of all 
intrastate planes and licensing of all intrastate 
pilots, and the practice of reciprocity between 
States, as is almost universally practiced with motor 
vehicles.” (Here Mr. Knox departed from the read- 
ing of the policy to ask if Captain Hawks were in 
the room and if so he would like to ask him a ques- 
tion as to how many times he had been interfered 
with or inconvenienced by any of the regulations of 
Connecticut. He ‘stated that it was a prejudiced 
opinion existing throughout the country without any 
foundation of fact. Capt. Hawks was not in the 
room.) 

“Safety and a practical means of obtaining safety 
are the objectives which Connecticut is aiming at 
and, by its accomplishments, hopes to promote avia- 
tion. With this objective in mind, Connecticut most 
assuredly stands for the adoption and enforcement 
of the Federal air traffic rules as well as the adop- 
tion by all airports of uniform airport field rules, 
subject to such slight variations as may be neces- 
sary or advisable due to local conditions. 

“In order that aeronautics may develop and ren- 
der to the fullest extent its possibilities, it is essen- 
tial that all States should have passed airport en- 
abling acts. Connecticut has already passed such an 
act, which not only allows communities to develop 
airports but also the power to take properties for 
that purpose by condemnation and to protect their 
airport development by zoning the surrounding 
areas and thereby prevent hazardous encroachments. 

“To summarize, Connecticut stands for State con- 
trol of all intrastate flying operations, the adoption 
and enforcement of the Federal air traffic rules, air- 
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port enabling acts, and the adoption by all airports 
of uniform airport field rules.” 


Enforcement Methods 
CHAIRMAN YOUNG: Thank you, Mr. Knox. 
On the next subject, that of the method of local 

enforcement, the outline which Mr. Vorys gave you 
this morning seemed to suggest a logical plan of 
organization. In any case it resolves itself down 
to tHe conditions within a given State and seems to 
premise itself largely upon the designation. oi the 
existing enforcing agency. I doubt if it will be 
possible to outline a general scheme applicable to 
all States. 

MR. REED LANDIS (Illinois): Mr. Secretary, I 
want to confirm one of the things Mr. Vorys of 
Ohio spoke about, and that is the practicability of 
an educational program on existing law enforcement 
phases. Some years ago we secured the cooperation 
of a very distinguished Air Corps officer who was 
granted leave by the Chief of the Air Corps to come 
to Cook County and be sworn in as a special deputy 
sheriff, primarily for the purpose of instructing the 
various police officials, county, city and village, in 
the matters connected with the enforcement of air 
rules and laws. We organized a series of schools, 
ground and air schools, just as Mr. Vorys has de- 
scribed and these various police officers attended. 
They were given lectures in class rooms, if you 
please, where they were told about. the laws and 
rules, about the different kinds of licenses, and they 
were given practical demonstrations of legal and 
illegal flying, including actual demonstration of va- 
rious altitudes. The result is that we now have 
several thousand police officers in Cook County who 
have been given some sort of background on the 
situation and who, because of the interest in avia- 
tion at this time at least, are looking for violations. 
They take a great deal of pleasure in calling us and 
reporting violations. We have had only one convic- 
tion under our State law and the young man con- 
cerned both paid a fine and was in jail so he has 
been pretty good since. 

One problem which we should consider—we find 
that when local enforcement has been effected in a 
particular case and the situation has been cleaned 
up it runs along probably-for a number of months 
without any infraction of the rules and then enforce- 
ment becomes lax. It is assumed by policemen that 
everything is all right and there is no violation and 
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after a while the-pilots feel that since there is no 
enforcement they can do what they please. That 
indicates the necessity far seme sort of careful su- 
pervision of these jocal officers. © 


MR. KNOX: I just want to comment on one 
thing. It has been my impression that there are 38 
States in the Union with air laws but we are only 
hearing of two or three. I think that if the dele- 
gates from the varieus States should go back and 
organize some system of enforcement of whatever 
laws they have we would get more results. - 

CHAIRMAN YOUNG: That is an excellent sug- 
gestion. We have among the observers in the back 
of the room a lady whe asked not te be called upon 
but I want to present her to yeu—-Miss Amelia Ear- 
hart. 

And also, before proceeding to another subject 
listed for discussion, we have with us Colonel Lind- 
bergh and I am going te ask if he will give us a 
moment or two on regulatory legislation, any phase 


of it. 
Colonel Lindbergh Speaks | 


COLONEL CHARLES A. LINDBERGH: Colonel 
Young, gentlemen: Fundamentally the worth of 
aviation lies in its ability to transport men and ma- 
terial over distance in the least possible time. The 
relative importance of aircraft will be measured 
almost entirely by their ability to remove the ele- 
ment of time from distance. Today, we have a 
highly developed system of air lines not only in this 
country but in every country, connecting all of the 
important nations of the world either directly by air 
lines or through direct connections with air lines. 

From a technical standpoint I believe we are now 
able to look forward to eliminating the loss of time, 
the loss of business time, from transportation in the 
United States. I do not believe that it is too vision- 
ary to look forward a few years to mailing a letter 
in New York in the evening and having it read in 
San Francisco or Los Angeles the following morn- 
ing. Transport aviation is of greater value to com- 
merce each year. It has become an essential part 
of the plan of modern business. Private flying is 
slower in development. Before there are great num- 
bers of private aircraft people must not only be- 
come accustomed to flying but they must adapt their 
method of living to take advantage of the new possi- 
bilities open to them. Aircraft must be made as 
simple to fly as possible; servicing facilities must be 
easily available at every city; but it is just as im- 
portant that regulations governing the operation of 
aircraft do not make that operation too complex 
for people who are not able to devote more than a 
portion of their time to flying. 

Aircraft often cross many States in a single flight. 
A plane may land in several States in a day. Hence, 
non-uniform local regulations would be a great hin- 
drance to the progress of aviation. We must make 
flying as simple as possible for the person who is 
devoting his major attention to some other form of 
business. I think that it is of utmost importance 
to devote every effort to make the airplane a part 
of modern life and travel—that is as little thought 
about by its user as the automobile. I cannot too 
strongly emphasize the desirability of uniform regu- 
lations for aircraft and I believe that our attention 
should be devoted to bringing about uniformity not 
only in flying regulations in this country but as far 
as possible in every country throughout the entire 
world. I thank you. 


Airport Field Rules 


CHAIRMAN YOUNG: We will revert to the 
schedule of the program. Are there further ques- 
tions or comment in connection with the methods of 
local enforcement? The suggestion has been madé 
from a variety of sources that it is possibly an edu- 
cational program with existing agencies cacried on 
under proper supervision rather than the creation 
of a new agency. It is hoped that_the delegates to 
the conference will take away with them the sug- 
gesgions to that effect and if possible assist in or- 
povising within their respective States along these 
ines. 

Next is the question of uniform airport field rules. 
The rules which have been suggested are presented 
in Aeronautics Bulletin No. 20, copies of which have 
been distributed to those present. This uniform 
code of field rules has already been adopted by many 
airports throughout the United States. It is hoped 
that every airport in the country will adopt these 
uniform rules in order that air travelers may not 
find themselves in the position of our American mo- 
torists, who are still facing the confusion caused by 
the wide variety of municipal traffic ordinances to 
be found in the United States. To bring about the 
general adoption of the uniform airport field rules 
may call for certain legislative action on the part 
of the States. The Aeronautics Branch will be 
glad to send copies of these suggested uniform field 
rules to anyone who may be interested. Is there 
comment or question in this connection? Does your 
question come in here, Mr. Barber? 

MR. BARBER: I think so. My question is merely 
whether or not the operation and maintenance by 
municipalities or counties or States of airports or 
airfields should be designated by the different Leg- 
islatures of the different States as being a govern- 
mental function. -The question is whether or not 
the cities will be relieved of liability on account of 
negligence in the operation of the airport or whether 
or not they shall have the same liability an individ- 
ual would have. 

CHAIRMAN YOUNG: Your question is as to 
whether or not legislation should provide for that 
contingency or question? Is that the thought you 
have in mind? 

MR. BARBER: Yes. 

CHAIRMAN YOUNG: 
on that? 


Is there some discussion 


Liability of Airport 

MR. E. A. POE, JR. (Maryland): Mr. Chairman, 
I think it has already been covered. I have looked 
into this rather thoroughly as to the legislation on 
that, and I have found that the courts have rules 
that it is not a Government function, and it is just 
the same as if they were operated the individual. 
I think that is uniform throughout the several 
States. They are operating for the purpose of gain. 
It is not like a publie school or a fire department 
or a jail. 

MR. BARBER: The municipal enterprises are 
not as a rule gre) for profit, but operated for 
the service of the in*'viduals in the municipalities, 
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and for those who might come there. And you will 
find that in general, municipal airports are not oper- 
ated for any profit whatever. 
MR. POE: I merely mentioned thaf as being one 
ts oo things that has been held in every one of the 
es. 


CHAIRMAN YOUNG: I think you have a deci- 
sion in your own State on this. (Colonel Young 
read from the 1980 U. S, Aviation Reports, the de- 
cision of the State of Alabama, Court of Appeals, 
March 25, 1930, in the case of City of Mobile «nd 
John P. Peavy vs. William A. Lartigue, as follows: 
“The construction, operation and maintenance of an 
airport by a municipality is the performance of an 
act in the municipality’s corporate capacity and is 
not the exercise of a governmental function.”) 

SENATOR WEBB: The Lake Placid Club in the 
Adirondack Mountains has an excellent landing field, 
and they took up with the City Council the ques- 
tion of whether or not the field should be marked 
and the Council advised that if they marked that 
field with a standard aviation circle it was an invi- 
tation for planes to land there and if any accident 
happened on it they would be held liable. We tried 
to remedy that by legislation. The year before last 
we passed an act which says that“any operator of 
an airport who kept an airport in good condition 
would not be liable if a plane cracked up and some- 
body was injured due in no sense whatever to the 
negligence of the airport operator but to the poor 
flying ability of the pilot. This was ruled unconsti- 
tutional by the Attorney General when we presented 
the bill to the Governor to be signed. We redrew 
the bill last year and it passed the Legislature with- 
out a dissenting vote, but the Attorney General 
again ruled that it was unconstitutional. If any- 
one can devise some means whereby it can be 
enacted into law that if the owner or operator of a 
field, municipal or county, do their best to keep it 
in good condition, and an accident happens, the 
owner or operator, as the case may be, shall not be 


liable, it seems to me it would be elpful in New - 


York. 


Action Brought in Ohio 


MR. VORYS: We have a case in Ohio where a 
pilot has landed after dark at our municipal airport 
and the lights were not turned on and he circled the 
port for over an hour and then landed and cracked 
up his ship. He brought action against the city of 
Columbus and the action was disposed of on demur- 
rer in that it was shown that the airport had not 
held itself cut to be a lighted airport. This was 
confirmed in a letter to the Department of Com- 
merce requesting that a piece be put in the Air 
Commerce Bulletin to the effect that the municipal 
airport at Columbus, although it had been dedi- 
cated with great eclat, was not yet ready for night 
flying. 

One other point is this, whether in your airport 
regulation or airport law which the provision for 
uniform field rules contemplates, do you want to 
ha¥e in there, is it the consensus of opinion, a pro- 
vision of some sort for the licensing of airports by 
the State, with the idea that the rating for a given 
airport would indicate certain facilities, would have 
a certain marker which would indicate its facilities, 
and receivé a license or some sort of certificate? It 
would then be relieved from liability on that ac- 
count. On the other hand, whether we should have 
some other law that would make it possible to 
prohibit the holding out of certain sorts of pastu-es 
as airports. 

I had in mind a case in Ohio where a field was 
used as an airport by a farmer one year and he 
put a white circle on it and sold hot dogs there and 
some of the other indicia of the airport was put 
up; and then the next year he grew some crops in it 
and when it turned ‘cold he turned the cows in there 
but left the circle. After a couple of landings which 
turned out to be forced landings and did damage to 
the landing gear, the sheriff there asked me what 
he could do under the Ohio law which provides for 
municipal air marking and I told him that perhaps 
if we were allowed to air mark a municipality we 
might also be authorized to remove confusing 
markers. The sheriff told this farmer that if he did 
not plow under this circle the Director of Aeronau- 
tics would get after him. I don’t exactly know what 
methods the sheriff used in dealing with this case 
of the recalcitrant farmer but he plowed under his 
marker. This does raise a problem which is of con- 
siderable importance und is of increasing impor- 
tance. 

_ Summarizing then, there are two things to con- 
sider—one is how to prevent unnecessary liability 
and annoyance from suits, etc., to the airports which 
are no more than what they have said they were, 
such as a certain size, certain equipment, and hav- 
ing a certain rating such as*a B2B; and the other 
thing is how to stop the use of pastures and swamps. 

I have in mind a swamp near the Ohio river which 
was until recently covered by a Department of Com- 
merce airway bulletin. It is not an airport at all 
and pilots are misguided by things like that. I have 
not the solutien to it; and I would like suggestions 
on that point. 


Laws Termed Onerous 


MR. PITCAIRN: One thing that puzzles me 
about aviation law is this. Because aviation is new 
and spectacular there seems to be a tendency some- 
times to make the laws more onerous than for any 
other industry. One thing the States are all uni- 
form on is to make the aircraft operator practically 
the insurer of everything he flies over. If he lands 
on an oil tank and blows up and destroys the city, 
the eperator is responsible. What I want to bring 
out is that when you have an automobile accident 
due to bad roads you can’t turn around and sue the 
State or Highway Commission. I do not see why if 
an airport is: kept in good condition it can be made 
liable for accidents on it. At times there appears 
to be a tendency toward legislation to hinder avia- 
tion instead of helping it and giving it a chance 
to grow. 

CHAIRMAN YOUNG: Does not the particular 
question resolve itself down to a given set of facts 
in a given locality under a given constitution and 
unde: a given State law? Is there further comment 
on recommended legislation that would remove lia- 
bility in the type of cases which have been dis- 
cussed ?, 4 

MR. PEARCE RODEY (New Mexico): I think, 
gentlemen, that the question of liability is generally 
presupposed by negligence. There must be negli- 
gence in order to be liability. I have heard a good 


deal of discussion here by the more populous States. 
I was not fortunate enough to be here yesterday— 
because I thought I was coming by plane. I told 
Colonel Young that I supposed we would have uni- 
form weather as well as uniform law at this con- 
ference but it was not the case. 

Speaking from the standpoint of the sparsely 
populated States, it seems to me that the air traf- 
fic that we get will be the interstate commerce. New 
Mexico and our adjoining States—Arizona, Texas, 
etc.—are not like the State of Delaware. It is not 
hard to fly over or find a place to\land and one can 
easily fly four or five hours in one State, which is not 
the case as Captain Hawks pointed out this morning 
in the State of Delaware. Therefore, it seems the 
thing we want in these sparsely settled States is 
centralization of regulation in so far as is possible. 
In New Mexico we have delegated to the State 
Commission the power to adopt rules and regula- 
tions but we have put in a proviso that they must 
conform to and coincide with the air commerce reg- 
ulations and those promulgated by the Secretary 
of Commerce. 

Classifying of Airports 

Speaking of airport regulations, you might carry 
that in that type of law by authorizing the classifi- 
cation of airports and making it a violation of law 
to use any given property as.a landing field unless 
it shall be governed by rules and regulations pro- 
mulgated by the legislative body. I think that there 
should be no doubt but that the municipality when 
it gets in the airport game is acting outside of a 


‘governmental function and if there is negligence 


there should be liability. 

I do not believe that we would get very far in the 
Southwestern States where we have little money 
in trying to carry on a law enforcing body; we must 
rely on Federal control. We can do this, we can 
have a body authorized and empowered to adopt the 
Federal rules and regulations and have our local 
enforcement officers do the best they can to see that 
these are obeyed. I do not think concurrent jurisdic- 
tion is the proper thing, as talked about here, be- 
cause we have tried that with the Prohibition Act 
without much success. I think that even though 
ultimately the State laws be held unconstitutional 
we should go forward with our State legislation 
as best we can, having proper State bodies promul- 
gate the uniform rules but at the same time rely 
mainly upon the Federal rules and regulations. 

CHAIRMAN YOUNG: That seems to be the con- 
sensus of opinion of the conference here this after- 
noon. It is suggested that with 1,000 airports and 
landing fields now in the United States and with 
some 800 projected for development in the future 
and some in the near future, the inconsistency 
of a variety of airport field rules is at once apparent 
and that, perhaps, the best method for adoption by 
the various States would be by direct enactment or 
by the process referred to by Mr. Rodey—establish- 
ing a suitable promulgating agency within the State. 

MR. LANDIS: In connection with Mr. Vorys’ 
point on licensing airports, I would like to hear some 
discussion of the idea of extending that to cover 
not only municipal and‘county airports but also to 
private airports which present the proper evidence 
to the proper State body, some sort of writ of public 
necessity carrying with it the privileges which come 
with that sort of entity, principal among which is 
the right of condemnation which to my mind must 
also be extended not only to the purchaser of the 
ground used for the airport proper but for the pur- 
chase of the air rights in the approaches. . I think 
it is a very important problem, particularly in cities 
of any size. We all know that we must have our 
airports located close to the center of the cities 
where they will be convenient of access and if we 
have no control over adjoining property we may 
have to move out. I think that careful consideration 
should be given this problem and I should like to 
hear your ideas on the subject. 


Airport Enabling Act 


CHAIRMAN YOUNG: That comes up in the fol- 
lowing topic for discussion this afternoon. You have 
with you in your envelopes a suggested State air- 
port enabling act; it is just a suggestion. In effect, 
here is what it is intended to do. It authorizes 
municipalities, including counties and other subdi- 
visions of the States, to acquire and operate air- 
ports and landing fiélds, both within and without 
the political subdivisions or municipalities, and au- 
thorizes the condemnation of property for that pur- 
pose. 

It authorizes appropriations with which to acquire 
property and at the same time provides for bond 
issues. It authorizes the acquisition of air rights 
or easements over adjacent property permitting in- 
gress and egress to the airport. It authorizes ease- 
ments to be acquired for the purpose of marking 
obstructions. It also provides that the municipality 
may delegate authority to operate the airport and 
it may adopt rules for the operation of the airport 
and set the fees, ec. It also extends the police power 
beyond to the political limits of the municipality for 
purposes of enforcement in the matter of airport field 
rules. These are the few things whith the sug- 
gested enabling act is intended to accomplish. The 
subject is open for discussion. 


The suggested State Airport Enabling Act under 
which counties, municipalities, and other political 
subdivisions may establish, develop, operate, main-’ 
tain, regulate, and police airports and landing fields 
(prepared by Aeronautics Branch, Department of 
Commerce), follows: 

Be it enacted by the 


SECTION 1. The legislative bodies of counties, 
municipalities, and other political subdivisions of this 
State are hereby authorized, separately or jointly, 
to acquire, establish, construct, expand, own, lease, 
control, equip, improve, maintain, operate, regulate, 
and police airports and landing fields for the use of 
aircraft either within or without the geographical 
limits of such political subdivisions, and may use for 
such purpose or purposes any available property 
that is now or may at any time hereafter be owned 
or controlled by such political subdivisions. 

SECTION 2. Any lands acquired, owned, leased, 
controlled, or oceupied by such counties, municipali- 
ties, or other volitical subdivisions for the purpose 
or purposes enumerated in section 1 of this act shall 
and are hereby declared to be acquired, owned, 
leased, controlled, or occupied for a public purpose. 

SECTION 3. Private property needed by a county, 
municipality, or other political subdivision for an air” 
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port or landing field or for the expansion of an air- 
port or landing field, may be acquired by grant, pur- 
chase, lease, or other means, if such political sub- 
division is able to agree with the owners of said 
property on the terms of such acquisition, and other- 
wise by condemnation and/or excess condemnation* 
in the manner provided by the law under such polit- 
ical subdivision is authorized to acquire real prop- 
erty for public purposes.} 

+ In States where the right of condemnation is not 
provided by general statute, a special condemnation 
law for airports, conformable to the practice of the 
State in respect te other cendemnation proceedings, 
should be enacted. : 

SECTION 4. The purchase price or award for real 
property acquired in accordance with the provisions 
of this act for an airport orlanding field may be paid 
for by appropriation of moneys available therefor 
or wholly or partly frem the proceeds of the sale 
of bonds of said county, municipality, or other po- 
litical subdivisin, as the legislative body of such 
political subdivision shall determine; subject, how- 
ever, to the adoption of such a proposition therefor 
at a regular or special election, if the adoption of 
such a proposition is a prerequisite to the issuance 
of bonds of such political subdivision for public pur- 
poses generally. 

SECTION 5. Where necessary, in order to provide 
unobstructed air space for the landing and taking off 
of aircraft utilizing airports and landing fields ac- 
quired or maintained under the provisions of this 
act, the legislative bodies of ceunties, municipalities, 
and other political subdivisions of this State are 
hereby granted authority to acquire such air rights 
over private property as are necessary to insure safe 
approaches to the landing areas of said airports and 
landing fields. Such air rights may be acquired by 
grant, purchase, lease, or condemnation in the same 
manner as is provided in section 3 of this act for the 
acquisition of the airport or landing field itself or 
the expansion thereof. 

SECTION 6. The legislative bodies of counties, 
municipalities, and other political subdivisions of 
this State are hereby authorized to acquire the right 
or easement for a term of years or perpetually to 
place and maintain suitable marks for the daytime, 
and to place, operate and maintain suitable lights 
for the night-time markings of buildings, or other 
structures or obstructions interfering with the safe 
operation of aircraft utilizing airports and landing 
fields acquired or maintained under the provisions of 
this act. Such rights or easements may be acquired 
by grant, purchase, lease, or condemnation in the 
same manner as is provided in section 3 of this act 
for the acquisition of the airport or landing field 
itself or the expansion thereof. - 


Powers Autherized 


SECTION 7. The legislative bodies of counties, 
municipalities, or other political subdivisions of this 
State which have established or may hereafter estab- 
lish airports or landing fields or which acquire, lease, 
or set apart real property for such purpose or pur- 
poses, are hereby autherized— 

(a) To construct, equip, improve, maintain, and 
operate the same, or te vest authority for the con- 
struction, equipment, improvement, maintenance, and 
operation thereof, in an officer, beard, or body of 
such political subdivision. The expenses of such 
construction, equipment, improvement, maintenance, 
and operation shall be a responsibility of said polit- 
ical subdivision. 

(b) To adopt regulations and establish charges, 
fees, and tolls for the use of such airports or land- 
ing fields, fix penalties for the violation of said reg- 
ulations, and establish liens te enforce payment of 
said charges, fees, and tolls. 

(c) To lease such airports or landing fields to pri- 
vate parties for operation er to lease or assign to 
private parties for operation, space, area, improve- 
ments, and equipment on such airports or landing 
fields, provided in each case that in so doing the pub- 
lic is not deprived of its rightful use thereof. 

SECTION 8. The local public authorities having 
power to appropriate moneys within the counties, 
municipalities, or other political subdivisions of this 
State, acquiring, establishing, developing, operating, 
maintaining, or controlling airports or landing fields 
under the provisions of this act, are hereby author- 
ized to appropriate and cause to be raised by taxa- 
tion or otherwise in such political subdivisions, 
moneys sufficient to carry out therein the provisions 
of this act; also, to use for such purpose or purposes 
moneys derived from said airports or landing fields. 

_ SECTION 9. Counties, municipalities, or other po- 

litical subdivisions of this State acquiring, establish- 
ing, developing, operating, maintaining, or control- 
ling airports or landing fields under the provisions of 
this act without the geographical limits of such sub- 
divisions are hereby specifically granted the same 
police powers over such airports or landing fields as 
they may now exercise or may hereafter be author- 
ized to exercise within the geographical limits of 
such divisions. 

SECTION 10. This- act shall take effect on and 
from the —_—_——_——— day of —_——_—_, nineteen 
hundred and ° 


Provisions Explained 

Explanatory note: This act authorizes counties, 
municipalities, and other political subdivisions of the 
State, separately or jointly, to acquire, improve, ex- 
pand, operate, and police airports and landing fields 
either within or without geographical limits of such 
political subdivisions, and declares such airports and 
landing fields to be for a@ public purpose. It pro- 
vides for acquisition of property, air rights neces- 
sary to ipsure clear approaches, and easements for 
the marking of obstructions; for adoption of reg- 
ulations and establishment of fees and charges; for 
leasing to private parties for operation, and for 
raising moneys to carry out the provisions of the act. 

The police power may be exercised very effectively 
through the enactment of suitable zoning ordinances 
for the promotion of the safety of the public by in- 
suring unobstructed air space for the landihg and 
taking off of aircraft utilizing airports and landing 
fields acquired or maintained under the provisions of 
this act. It is realized, however, that under certain 
conditions, such as the establishment of new air- 


*This clause is intended to give authority for ex- 
cess condemnation in the case of airports in only 
those States in which excess condemnation is au- 
thorized by law for other purposes. 


ports or landing fields, the expansion of existing 
landing facilities, or the improvement of the aerial 
approaches thereof, it may be necessary to apply the 
power of eminent domain in the condemnation of 
air rights. 

MR. MacCRACKEN: Mj. Chairman, it seems to 
me that concerning this airport enabling act there 
ought to be very careful consideration given to the 
zoning possibility. In other words as I glanced over 
the act rather hurriedly, it seems that whatever 
rights are to be acquired over adjacent property 
would have to be by easement or by condemning an 
easement as it were and I know there has been a 
good deal of discussion as to the possibilities.of 
zoning ordinances. These ordinances would apply, 
I think, both to public and private airports. Of 
course, you can acquire no rights which a man has 
already established by the passage of a zoning ordi- 
nance; in other words, the zoning ordinances, in or- 
der to be constitutional, have to recognize the valid- 
ity of the present uses of preperty—but it seems to 
me that is equally as important as to have power 
to establish an airport. We have not the airports 
we are going to need. We have some pieces of land 
now being used as airports which may become very 
valuable and which may be claimed by other indus- 
tries. It is quite important that careful attention 
be given to the possibility of protecting these air- 
ports that already exist by means of airport zoning 
ordinances and of course the zoning ordinances can 
only be passed by municipalities under existing 
State laws or by an amendment of the State zoning 
law which grants the authority to the municipality. 

CHAIRMAN YOUNG: Is that for consideration 
in connection with an enabling act or separately? 

MR. MacCRACKEN: I think it should be sep- 
arately but it was not on the program and I felt 
that this was a subject close to it. 


Report on Zoning 


CHAIRMAN YOUNG: There has been a great 
deal of study by a committee on airport zoning and 
eminent domain made up of a group of representa- 
tives from national organizations interested in the 
matter of zoning and representatives of the Aero- 
nautics Branch, and which, I believe, have drafted 
their recommendations in the matter, and the report 
of their studies will be made available about the 
first of January. The Aeronautics Branch will be 
glad to supply copies of this report to any who may 
be interested. ' 

MR. MacCRACKEN: That is what I understood. 
That is the reason I wanted to call it to your atten- 
tion in this connection. This is a matter of the es- 
tablishment of new airports, or for enlargement of 
any airport. Of course, it should provide for the en- 
largement of an existing airport. 

CHAIRMAN YOUNG: This will accomplish that. 

MR. MacCRACKEN: But the zoning ordinance 
is something which is to protect existing airports 
which may or may not be large enough. 

MR. CUTHELL: On the particular bill there are 
one or two comments which occur to me. 

The first section is that the local legislative bodies 
of counties, municipalities, or other political subdi- 
visions, and I agree with Mr. Barber that it would 
be wise to give the State itself the power. 

The second section I think you have clearly dis- 
posed of in this draft on this liability point, because 
these airports are declared to be occupied for a pub- 
lic purpose and as a matter of public necessity, and 
ethat would mean there would be no liability. I 
think that is a mistaken policy. 

CHAIRMAN YOUNG: Mr. Cuthell, what was the 
comment on the first section? 


MR. CUTHELL: The first one I think ought to 
include the State itself. 


CHAIRMAN YOUNG: You mean acquire the 
property? 

MR. CUTHELL: Yes sir. I think the State 
might want to do that. I also think under that 
method there will be liability there even though it 
is declared to be a necessity. I take it it is made 
a public matter in order to give the right of con- 
demnation. But in view of the character of the im- 
provement to be made and its operation in connec- 
tion with an enterprise which needs the greatest de- 
gree of care in handling the incoming and outgo- 
ing planes I think that there might well be a right 
of action prescribed by the negligent condition, in 
the operation of a port. Even now and then a Navy 
ship bumps into something, and they argue it out in 
Congress, and then get an act of Congress paying 
the claim: 

I think we could well provide a right of action 
against the municipality, or the owner of the air- 
port. And that would make the municipality watch 
out and see that it was kept in shape. 


Private Airports 

Generally speaking, I think the act is a good one 
but I do not think it is all-embracing because after 
all there are a great many private airports in, this 
country. I think it should be expanded so as to deal 
with existing municipal airports. When we come to 
the private airport questior, I think it is all right, 
and I think we need the active assistance of the men 
in the States. They would necessarily have to come 
under a different law, and the legal problem is much 
more difficult. It might be possible to work it out 
so that the city could use its power of condemna- 
tion of easement to apply at this 500 feet height as 
an assistance to the private airport. That might be 
declared to be semi-public. 

It is conceded that the right of landing be given 
to all people. Of course, right there we are run- 
ning into the next trend of this business, that is 
whether or not the courts are going to hold us pub- 
lic earriers, and whether all of the obligations that 
go with the common carrier are fastened upon us. 
That will be the subject of similar conferences for 
a good many years to come. I can see that. 

This bill itself is one that_is worthy of study of 
the particular States. And again I say that you 
cannot get uniformity in this because there is a 
lack of uniformity in the different State constitu- 
tions. I think it has got to be made a basis of 
study and should be taken up by the real estate 
lawyers. 

By and large, I think it is a good start, and I 
would like to see it put forth. 

CHAIRMAN YOUNG: Of course, I want to ex- 
plain here that this is ne attempt to get a uniform 
enabling act, but merely a suggestion to get a re- 
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sult. This may not fit into the constitutional limits 
or other existing legislation in some of the States; 
it merely sets forth the results that are desirable 
to be obtained. Did I understand you to say with 
respect to the easement of 500 feet that that could 
possibly be included under a State enactment? 

MR. CUTHELL: I am in doubt about that. I do 
not want to give you any curbstone opinion on that. 
I take it that this act is in accordance with the 
Swetland case in Ohio. It is the judge’s opinion that 
a plane has to come into an airport flying more than 
500 feet high and then go down.. That is tanta- 
mount, of course, to a 500-foot wall around the air- 
port. I must not comment on it because I am in- 
volved in the case. I intended to appeal, but the 
other side beat me to it. Of course, if any such 
rule or law as that goes into effect and becomes 
solidified it will affect all airports and flying. There 
is nothing move important than just that legal diffi- 
culty at this time. If we had the assistance of the 
Department of Commerce in defining that it. might 
be that it would go forward. This is a matter for 
the separate State organizations to consider, and 
they might have to do it one way in one State and a 
different way in a different State. 

But what we want to accomplish, of course, is two 
different things. One is that the airplanes shall not 
be subject to punishment if they do fly over another 
= property at an airport at something less than 
500 feet. 


Protection of Property Rights 


The next thing we want to accomplish is the pro- 
tection of the property rights of the people around 
the airport. We cannot expect that people will do- 
nate their property. There are people in this busi- 
ness who persist in flying low and make nuisances of 
themselves. We have a current problem here. This 
is a good start and the suggestion to a solution. I 
think this would be a very helpful thing if the mem- 
bers of the delegations of the various States could 
go back and study their constitutions and the legal 
powers of their municipalities to the end that we 
might have not only the airport itself condemned 
but sufficient outside space subject to proper ease- 
ments of flight at less than 500 feet. That is the 
practical way that occurs to me of doing it. 


Of course, at this time to get States to pass ap- 
propriations to acquire large tracts in municipalities 
for airports is going to be difficult. As to the pri- 
vate airport that is different. It is going to be very 
difficult to get any State or municipality or county 
to exercise its condemnation rights for the benefit of 
a private organization. My only thought is that pri- 
vate airports will have to declare themselves to be 
semipublic in order to take advantage of these rights. 

Mr. MacCracken brought up the zoning problem. 
It is practicable, I say. We have had that up in an 
acute form in the City of New York where building 
rights have been limited and when you limit the 
height of a building you limit the profit, and those 
cases have been bitterly contested and it was held 
that the City of New York had the right to put those 
zoning laws through. Those laws have been upheld 
in other States. 

This is a problem which is possible*of solution but 
I do not know the answer to it. 

CHAIRMAN YOUNG: This suggested State Air- 
port Enabling Act is presented merely as an outline 
to assist in arriving at what might be a helpful re- 
sult. It is not intended at all in the sense of secur- 
ing uniformity in phraseology but merely in the re- 
sult obtained. . 


Conference Suggested 


MR. VORYS: Mr. Chairman, I think Mr. Cuthell 
has well stated the limits of what we can do or dis- 
cuss today and that is merely to suggest some form, 
or various practical forms of making it possible for 
municipalities to acquire airports. The other mat- 
ters which he brought up, not to wish the problems 
of Ohio or one particular person or company in Ohio 
oa this assembly, yet it is an immediate problem 
with that decision standing on the books of our State. 
If that decision is to be the law, we have four air- 
ports in Ohio that you can get into; and if thinking 
as I do that the decision probably states what the 
status of the law is, or it comes close to it, it raises 
the problem which Mr. Cuthell referred to which I 
think could well be taken up very soon by some sort 
of conference, 


I merely wish to suggest that to the Department 
of Commerce. I do not know whether they are the 
agency ‘to call such a conference but I think that 
they could well do it. It is time for somebody to 
start something about the various possibilities, the 
various ways of making it possible to have airports 
in this country. For instance, when you come to this 
matter of condemnation of easements or air rights, 
if that is going to be done in the ordinary way, left 
to a jury, and they condemn so many cubic feet of 
air, that is fine for the airport company but pretty 
bad on the adjoining owner. If, on the other hand, 
they are allowed to use the argument that when you 
take away this man’s right to use all of his property 
up to infinity over a certain number of feet, that you 
are effectually taking away from him all of his prop- 
erty, then you have a prohibitive thing set up. 
Whether that can be regulated by statute is another 
question and involves a lot of technical points which 
should not be considered heré except to call it to the 
attention of the representatives of the-States here. 

CHAIRMAN YOUNG: Thank you, Mr. Vorys. I 
think, Mr. Landis, the question which you’ raised in 
connection with airports, private ownership—is cov- 
ered quite comprehensively in the report of the Com- 
mittee on Airport Zoning and Eminent Domain, 
which will be available about the first of January. 
It covers all phases of that including the zoning and 
I think it will be available about the time the sum- 
mary of this conference is available and will fit in 
very nicely together. 

MR. KNOTTS: Why is the word “legislative 
bodies” used.in this draft? I ask that because in 
our State, counties are not legishketive bodies and 
some of the bodies that would be taken care of in 
this are primarily administrative bodies. 

CHAIRMAN YOUNG: That is only a descriptive 
term and is not used advisedly ‘in connection with 
any particular situation which might exist. 


Delegation of Power 


MR. DAVIS: I have looked through the several 
papers and I am wondering if you will have pre- 
pared a draft of State legistation covering the dele- 
gation of power by the Legislature to a suitable 
agency—whether it is a Department of State or a 
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Commission, to promulgate rules and regulations 
which shall coincide with the rules and regulations 
of the Department of Commerce. As I understand 
it, there is now such a proposed uniform draft. I 
was wondering if it was your intention to draft one 
and send us each a copy of it. 

CHAIRMAN YOUNG: The matter had not been 
considered but we can get cooperation on that and 
attempt to do it. : 

MR. DAVIS: I came here with the idea of listen- 
ing and gathering and with a very pronounced feel- 
ing on the subject of the regulation of aeronautics 
and that we should all try to depart from what is 
the typical American spirit and that is framing, con- 
ceiving, all possible regulations and regulative agen- 
cies the human mind can devise. I cannot imagine 
anything worse for aviation than to have innumer- 
able persons, inspectors and agencies of various 
governments and subdiyisions of the governments 
having a hand in regulating aerial activity. I find 
here, however, a great deal of feeling, vat least a 
pronounced feeling, in favor of commissions In the 
different States and I have almost changed my mind 
and ideas after hearing Mr. Vorys. I have hereto- 
fore regarded the possibility of a Secretary of State 
or of a Commissioner of Aeronautics within a State 
attempting to regulate aeronautics as somewhat of a 
nuisance. I have changed my mind on that some- 
what and therefore think if there could be, and I 
think there should be, a rather elastic draft made 
of possible uniform enactment in order that we could 
look through our own laws and constitutions of our 
States and see whether or not that could be put in 
use in an act by the Legislature. 

MR. JOHN LEAVELL (Oklahoma): Gentlemen, I 
came here probably in a different class than any one 
of the other delegates. I am not an aviator and I 
am not connetted with aviation; and I am not a con- 
stitutional lawyer. But I think as regards the States 
of the Union that Oklahoma is a pretty good State 
and I am here to represent it. Aviation over Okla- 
homa is more important than in any of the other 
States. We have more passengers per inhabitant 
several times over than the average of the other 
States and I agree with Mr. Davis and what he says 
Wehave no laws at all and yet we are getting along 
splendidly as regards the volume of business that 
is done by the operating companies and the pri- 
vate companies. 


Gasoline Tax Regulation 


Listening to Mr. Coburn and the gentlemen from 
West Virginia, it strikes me just as a layman, that 
you cannot make money that way. And these com- 
panies, and the individuals have got to make money 
if these powers are going to have anything to reg- 
ulate. I would like to ask the opinion of the various 
members here whether they care to discuss at all the 
question of regulation of gasoline taxes in the va- 
rious States. There is no subject in which there is 
greater variety. Some of the States have no tax, 
some of the States have no tax on gasoline used in 
interstate traffic. Some have a tax and rebate it 
under different regulations and others have a tax 
and do not regulate it at all. In our own case down 
there we try to get a tax out of everybody. But 
they have brought suit and found that on the inter- 
state traffic that they can get a rebate on it. That 
is a burden on aviation which it can ill afford. We 
go to great difficulties:to get appropriations from 
Congress to give subsidies in the way of mail con- 
tracts to help them out, and then we turn right 
around to the States and permit them to put this 
gasoline tax on, and that is wrong. We have no uni- 
form system of taxation on gasoline within the 
States. Now that is particularly hard on the 50,- 
000,000 miles which are flown by our own private 
aviators. 

In going back I wouid like to get some expression 
of opinion to tell my Governor whether our laws 
which tax you gentlemen when you pass through our 
State are satisfactory to you. If I do not get some 
expression of opinion why the natural inference to 
me is that you like to pay it and I would yield the 
floor to any one who desis to define a tax on gas- 
oline for aviation. 

CHAIRMAN YOUNG: Is there any comment on 
the subject? 

MR. VORYS: I would just like to call Mr. Leavell’s 
attention to the fact that one of the papers by the 
Aeronautical Chamber of Commerce referred to that 
subject in rather strong terms and bears a message 
for your Governor. I think that paper well expresses 
the censensus of opinion of the industry. 

MR. RODEY: I would like to join in condemning 
such a tax in New Mexico, as we have a sales tax 
and a consumption tax. I understand in Oklahoma 
there is only a consumption tax as the law. But it 
is certainly a burden on interstate traffic to have 
such a tax. 

MR. LEAVELL: One of the States at the present 
time proposes to put a 12-cent tax on gasoline to 
be used in airplanes. 


Tax in Idaho 


MR. LUTHER K. BALL (Aeronautical Chamber 
of Commerce): Mr. Chairman, the paper specifically 
referred to states the position of the industry with 
respect to a gas tax and that statement is an au- 
thoritative statement from the air transport opera- 
tors and needless to say from other types of opera- 
tors within the industry itself. 

MR. WOOD: In answer to the gentleman from 
Oklahoma with reference to what other States are 
doing, I wish to state that Idaho has a gasoline tax 
on aviation gasoline which is used for the purpose 
of promoting aviation within the State and the ad- 
ministration of the Aviation Division and in the es- 
tablishment of landing fields. And while we have 
very limited flying in the State of Idaho I believe 
that it is a great benefit to the aviation industry. 
That. I do not believe, would hold true in all States. 
I think it is a subject which requires very careful 
approach but I would like to leave this thought with 
this meeting: That gasoline taxes have been. gen- 
erally accepted in this country as very just taxes 
for the motor vehicle and it is natural for that to 
apply to aviation. 

When the lawmakers and these people who are in- 
terested in providing means for the promotion of air 
transportation get to thinking it over, they just nat- 
urally turn to what is happening in the automobile 
transportation game, and I think it is a serious sub- 
ject and one that the industry is going to face. I 
do not feel that any attempt should be made to res- 


olute on it or form definite opinions on it at this 
time, I think it should be studied. 
My suggestién is, regardless of whether you are 


interested from the commercial side of aviation or 
the administrative side, that you should try to work 
this out with those who have had experience in it 
and .they are the highway officials of the. State. 
There is certainly a close relationship between high- 
ways and airways which should be considered. Every 
airport and landing field should have a highway and 
I think that the industry would do well to sit in with 
the‘highway officials and try to work this out rather 
than to try to set up some direct opposition to it, or 
some specific solution te the problem. I think some- 
thing should be worked by cooperation and worked 
out on sound economic basis. 


Amount Paid at Tulsa 


MR. LEAVELL: It is a matter of some impor- 


tance. On one field at Tulsa last year, we had one 
company that paid over $20,000 in gasoline taxes. 
My colleague, Mr. Garland, tells me that his flying 
field is costing him $800 a month. That may not 
have been much money when you could raise lots of 
money for aviation last year, but it is a good deal 
of money this year, and it is a good deal of interest 
on quite a bit of capital, and that is what is wrong 
with the industry, it has been going behind little by 
little without laws and landing rights and condemna- 
tion rights. But you cannot go into the hole all of 
the time..-This is just another special tax. I would 
hate to see them set up bureaus in the States to live 


a 


off the taxes on gasoline. Lord knows the indus- 


try needs it. 

CHAIRMAN YOUNG: Mr. Leavell, on the points 
raised I think of course the conference is very glad 
to have the expression of opinion from the vari- 
ous delegates that have talked upon the subject. We 
have a variety of taxes affecting motor traffic, in- 
cluding a tax on fuel for various purposes: It 
is purely a State question and one not subject to 
anything but the statement of opinion on the part 
of the people affected. .I do not know how much 
further this conference could possibly go than than. 

MR. CUTHELL: Mr. Secretary, could you go 
this far? Everybody agrees that the State can tax 
the intrastate gasolines but I think these delegates 
shold go back and persuade the States that they 
should not put such a tax on aviation at the present 
time. In many States the amount of tax collected 
is small and won’t support the Commission; never- 
theless, it is an added burden on the industry. 

Now we think in the aviation industry that we 
are conferring a benefit of importance to the whole 
public, and the States ought to be willing to tax 
its citiens to support some small commission. The 
States should want to help as the Federal Govern- 
ment is helping so extensively, the States should 
except gasoline used for aviation. It has been so 
ruled in connection with interstate commerce, and 
they ought to take the whole tax off the gasoline 
certainly for the next good many years, because this 
particular goose may never lay a golden egg. 

MR. KNOTTS: The gentleman from Oklahoma 
seems to have heard Mr. Coburn’s expression or. the 
matter and Mr. Bell’s. I do not know what was 
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her laurels. 


Making a single stop at Wichita, 
Kansas, she landed at Roosevelt 
Field, Long Island, N. Y. in 13 
hours 21 minutes 43 seconds 
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aCrOsIsS Continent 


flying time from Los Angeles. 


This betters every transcontinen- 
tal record except that of one man 
-Captain Hawks-and this young 
society girl pilot was within 54 
minutes of his time. On the sec- 
ond lap of her trip from Wichita 
to New York--she beat Hawks’ 
time by i7 seconds! The best 
previous record made by q wo- 
man was bettered by many hours. 


On both of her record-breaking 
flights, Ruth Nichols used Amoco 
products exclusively --AMOCO- 
GAS (Aviation Grade), Amoco 
Motor Oils and Greases. 


Chalk up another record to the 
long list of Amoco achievements! 


Jb AMERICAN OIL COMPANY 
General Offices: 
American Building, Baltimore, Maryland 
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CONFERENCE on UNIFORM AERONAUTIC REGULATORY LAWS — 


in the paper «s printed but I do know that the Na- 
tional Aeronautic: ‘Association has adopted a spe- 
cific resolution against the gasoline’ tax. 


Tax Is Opposed 

MR. KNOX: I-think probably the State of Con- 
necticut appropriates as much if not more money 
than any other State for the regulation of aero- 
nantics. Personally, I would oppose any* move in 
Connecticut to tax gasoline or anything else con- 
nected with the flying activities for the support of 
our Aeronautic Department and its activities. Pri- 
marily, the activities »f th: Department of Aeronau- 
tics are our best work fox the protection of the in- 
dustry. It would seem te me that the public should 
be taxed to support this Department rather than the 
thines that they are actually promoting. 

CHAIRMAN YOUNG: ~Gertlemen, I have been 


SS 


asked to call your attention to a report made by tlie 
Committee on Aviation of the Maritime Law Asso- 
ciation of the United States which affects in some de- 
gree the: States bordering on navigable waters, such 
as the coast lines and the Gulf and the Great Lakes. 
This is important in-connection with the regulation 
matters. involved in water—craft such as boats and 
seaplanes. operating adjacent to the shores of such 
States: A number of copies of this report have 
been left at the Information Desk and they are 
available to you to take with you when you leave. 

We have covered the subjects assigned for discus- 
sion this afternoon, unless there is something of im- 
—— which some of you gentlemen wish to bring 
orth. , 


MR. LANDIS: Mr. Chairman, there is just one 
thing that I wanted to say here not involved _in this 
program. But the presence of Bill Young (Good- 


: : : ae 
year-Zeppelin Corporation) reminds me, that in a 
dition t heavier-thaucair craft there are some, and 


will be more, lighter-than-air craft which have addi-_ 


tional- problems, and we do not want to fix ourselves 
up in our various States with regulations which will 
make it impossible to operate lighter-than-air craft 
and thus hamper ourselves. . It is an interesting sub- 
ject. I am certain the Department is studying it, 
and I am sure Mr. Young as well as the Department 
will be glad to give you the benefit of their experi- 
ence. 
MR. CUTHELL: Mr. Young, Mr. Davis made a 
suggestion about a proposed additional et act. 
best thought has been done in this Bar. Asso- 
Tales Act which has been approved by the Uniform 
Conference on State Legislation, and has been given 
a great deal of thought. I am making the request 
at this time that when you send out the report of 
this meeting that in addition tg the proposed uniform 
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A Staff of 107 Men 


Gathers the News of Government 


Every Day 


In this issue, The United States Daily 
publishes: the official proceedings of 
the National Council on Uniform Aero- 
nautic Regulatory Laws furnishing the 
information to its one hundred and 
twenty thousand readers throughout 
America. 

Every day The United States Daily 
brings the news of Government to the 
leaders of industry throughout the Na- 
tion who use it in their work—brings it 
to them from 49 governments; the Fed- 
eral Government in all its branches and 


the 48 State Governments. 


No wonder The United States Daily 
has become a part of the daily program 


of the men who are shaping America’s 


Subscription Price 
Ten Dollars a Year 


economic life; the men who make deci- 
sions, the men who turn the wheels of 
business and the men who direct the 


finances of the business world. 


Nor is the content of America’s Na- 
tional Newspaper limited in appeal to 
the business world. A truly national 
newspaper, it contains information of 
importance and interest to every in- 
telligent citizen, man or woman, whose 
position and whose culture is broad 
enough to embrace a national view- 
point—Business News, News of Health, 
Science, Invention, Education and Gen- 
eral Welfare, Recreation, National 
News, International News and News of 


the Professions. 


Subscribe 
Today 


Circulation Department 


The Anited States Daily 


The United States Daily Building, 
Washington, D. C. 
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CONFERENCE on UNIFORM AERONAUTIC REGULATORY LAWS 


law, proposed by the Department, that there be in- 
cluded without recommendation but for the informa- 
tion of the delegates this other form of legislation 
in its latest form, which, in my judgment, is the al- 
ternative method of accomplishing uniformity, and 
I will leave a copy as it was passed. 


Additional Uniform Act 


CHAIRMAN YOUNG: Very good. } 

(The following draft of State legislation, which 
includes the alternative method of licensing aircraft 
and airmen, requiring-either State or Federal li- 
censes, was then presented by Mr. Cuthell for in- 
elusion in the record.) 

An act concerning the licensing of airmen and 
aircraft, concerning air traffic rules, and to make 
uniform the law with reference thereto. 

Be it enacted 

Section 1 (Definition of Terms): In this act, 

The term “Aircraft” means any contrivance now 
known or hereafter invented, used, or designed for 
navigation of or flight in the air, except a parachute 
or other contrivance designed for such navigation 
but used primarily as safety equipment. 

The term “Public Aircraft” means an aircraft 
used exclusively in the governmental service of the 
United States or of any State or territory thereof. 

The term “Civil Aircraft” means any aircraft 
other than a public aircraft. 

The term “Airman” means any individual (includ- 
ing the person in command, and any pilet, mechanic 
or member of the crew) who engages in the naviga- 
tion of aircraft while under way, and any individual 
who is in charge of the inspection, overhauling or 
repairing of aircraft. 

The term “person” means an individual, a part- 
nership or two or more individuals having a joint 
or common interest, or a corporation. 

Sec. 2 (Federal Law Followed): It is hereby de- 
clared that the policy, principles and practices estab- 
lished by the United States Air Commerce Act of 
1926, and all amendments thereto, are hereby 
adopted and extended and made applicable, mutatis 
mutandis, to cover all air traffic in this State, so far 
as not covered by Federal law at any time. 

Sec. 3 (Power to Regulate): The (Vehicle Com- 
missioner)* shall administer the provisions of this 
act, and for such purpose is authorized to make such 
regulations as are necessary to execute the functions 
vested in him by this act, including air traffic rules, 
which regulations shall conform te and coincide 
with, so far as possible, the provisions of the Air 
Commerce Act of 1926, and amendments thereto, 
passed by the Congress of the United States and 
Air Commerce Regulations and air traffic rules is- 
sued from time to time persuant thereto. 


(* There should be inserted in this blank the name 
of the same official who licenses motor vehicles.) 

Sec. 4 (Aircraft License Required): No civil air- 
craft shall be flown in this State unless such aircraft 
either is licensed as provided by Section 6 of this 
act, or shall have an appropriate existing license 
under Federal law. 

Sec. 5 (Airman License Required): No person 
shall act as an airman of any civil aircraft when 
such aircraft is flown or operated in this State un- 
less he shall have either a license as provided in 
Section 7 of this act, or an appropriate existing li- 
cense under Federal law. 


Issuance of Licenses 


Sec. 6 (Licensing of Aircraft): The Vehicle Com- 
missioner shall provide for the issuance and expira- 
tion, and for the suspension and revocation of »li- 
censes of civil aircratt, in accordance with regula- 
tions promulgated by him, which regulations shall 
conform to and coincide with, so far as possible, the 
provision of the Air Commere Act ot 1926, and 
amendments thereto, passed by the Congress of the 
United States, and Air Commerce Regulations is- 


* sued from time to time pursuant thereto. - 


Sec. 7 (Licensing of Airmen): The Vehicle Com- 
missioner shall provide for the.issuance and expira- 
tion, for the suspension and revocation of licenses 
as airmen to persons applying therefor in accord- 
ance with regulations promulgated by him, which 
regulations shall conform to and coincide with, so 
far as possible, the provisions of the Air Commerce 
Act of 1926, and amendments thereto, passed by the 
Congress of the United States, and Air Commerce 
Regulations issued from time to time pursuant 
thereto. 

Sec. 8 (Fees): The Vehicle Commissioner shall 
collect fees as follows: 

For the examination and tests of an applicant for 
an airman’s license, ($ ‘ 

For the examination and inspection of an aircraft, 


($ 


For the issuance of certificate of registration for 
every aircraft, ($ >. 

which fees shall be paid over to (the State treas- 
ury). 

Sec. 9 (Exceptions): The provisions of this act 
shall not appiy to civil aircraft or airmen while en- 
gaged exclusively in commercial flying constituting 
an act of interstate or foreign commezce, nor to pub- 
lic aircraft. 3 

Sec. 10 (Penalties for Violation of This Act): Any 
person who acts as an airman for any civil aircraft 
when flown or operated in this State (except as in 
Section 9 »rovided) without holding an existing air- 
man’s license issued either in accordance with the 
provisions of this act or under Federal law; or who 
flies or causes ‘to be flown in this State any civil air- 
craft (except as in Section 9 provided) without an 
existing license for such aircraft issued either in 
accordance with the provisions of this act or under 
Federal law; or who violates any provision of this 
act or any rule or regulation promulgated hereun- 
der, shall be punishable by a fine of not more than 
(¢ ) or by imprisonment for not more than 
( ) or both. 

Sec. 11 (Uniformity of Interpretation): This act 
shall be so interpreted and construed as to effectu- 
ate its general purpose to make uniform the law of 
those states which enact it. 

Sec. 12 (Short Title): This act may be cited as 
the Uniform Air Licensing Act. 


Sec 13 (Repeal): All acts or parts of acts which 
are inconsistent with the provisions of this act are 
hereby repealed. / 

Sec 14 (Time of Taking Effect): 
take effect ( Lf 


This act shall 


CHAIRMAN YOUNG: We realize that there are 
many subjects pertaining te aviation which could 
well have been brought before such a conference, but 
the conference was organized for the purpose of 
discussing some particular propositions having to 
do with the regulatory phases. We felt this pro- 
cedure to be particularly timely because of the com- 
ing legislative sessions ef the various States, many 
of which will convene next. month, and we hope that 
the delegates are able te take home with them some 
constructive thoughts in eennection with the regu- 
latory matters invelved. 


Proceedings to Be Published 

Immediate steps will be taken to publish the pro- 
ceedings of the conference, copies of which will be 
forwarded to the delegates and observers and any 
others who may be interested. We hope, in turn, 
that you as delegates will assume the responsibility 
of sending to the Department copies of such legisla- 
tion as may be enacted by the State Legislatures, 
in order that we may have the most recent informa- 
tion with respect to your particular State. 

It goes without saying that the Secretary of 
Commerce, the Departmeht of Commerce, and that 
means all of us, are grateful to you for coming 
here for the purpese of undertaking a discussion 


on these subjects, giving us the benefit of your sug- 
gestions, and in turn receiving suggestions from the 
delegates and ourselves. 

MR. KNOTTS: I should think that it would be 
very improper for us to adjourn without some ex- 
pression of our thanks to you and to the Secretary 
of Commerce. I know we are not permitted to adopt 
resolutions, but may I have the unanimous , consent 
of the Chairman to ask fer a rising vote of thanks 
to you and the Secretary. ef Commerce? 

(Whereupon a rising vete ef thanks was ex- 
tended.) 

CHAIRMAN YOUNG: Thank you very much, 
gentlemen. The conference is adjourned. 

MR. J. WILLIAM CUMMINS (West Virginia): 
In connection with what you have just said about 
forwarding copies of bills praposed in the various 
Legislatures, weuld it be possible for a committee 
of the Legislature, when it is considering one of 
these bills to have somebody from the Department 
com here and talk on the subject? 

CHAIRMAN YOUNG: We will be glad to coop- 
erate to the extent we can, Mr. Cummins, even to 
that extent if it is possible. 


(Thereupon at 4:30 p. m. the conference was de- 
clared adjourned sine die.) 


He COUNTS on his 


Airplane Telephone +++ COUNT it 


in at the conference too 


Nestablishing uniform regulation of 


air travel, Aviation Communication 


should be included. 
The setting of standards governing 


aviation communication is vitally im- 
portant —just as important as it has 
proved to be for telephone, telegraph 
and wireless in the case of railroads, 


steamship lines and the country at large. 


In order to control airplane traffic 
coming into an airport, Western Elec- 
tric has developed a low power trans- 
mitting system which will 
meet every airport re- 


qu irement. Systeme: 


Western Electric, as 
maker of Bell telephones, 
has been foremost in set- 
ting the high standards 
in the manufacture of 
communication equip- 
ment. The airplane tele- 
phone — like the tele- 


phone on your desk 


The following Companies have 
standardized on Western Elec- 
tric Aviation Communication 


AMERICAN AIRWAYS INC. 
Canadian Colonial Airways 
Colonial Air Transport 
Colonial Western Airways 
Embry-Riddle Company 
Interstate Airlines P 
Southern Air Fast Express 
Universal Air Lines 

NATIONAL PARKS AIRWAYS 

UNITED AIRCRAFT AND TRANSPORT 
Boeing Air Transport 
National Air Transport 
Pacific Air Transport 
Varney Air Lines 

WESTERN AIR EXPRESS 

TRANSCONTINENTAL & WESTERN AIR 

NORTHWEST AIRWAYS 


—is backed by more than 50 years’ 
experience with problems of voice 


transmission. 


It was designed by Bell Telephone 
Laboratories, tested under actual flying 
conditions in the Laboratories’ own 
planes and has been adopted by many 
leading air lines of the country. It is 
made with the same care and skill as 
all the Western Electric apparatus used 
by the Bell System. Dependability and 
operating efficiency in all kinds of 
flying weather, simplicity 
in design, easy control, 
compactness and light 
weight are outstanding 


features. 


Western Electric is 
ready to furnish Aviation 
Communication Equip- 
ment which will meet the 
standards set, no matter 
how high, for airplane and 
for ground use. 


Western Electric 


Aviation Communication Systems 


MADE BY THE MAKERS 


OF BELL TELEPBONES 
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Wis.; Harry G. Slater, 761 51st St., Milwaukee, Wis. 

WYOMING: Cal Holliday, Mayor of Ch . 
E.'S. Hubbell, French, Wyo. : et 


PORTO RICO: Judge Felix Cordova-Devilla, 4001 
14th St., N. W., Wash., D. C. 

PHILIPPINES: Maj. Donald M. Ashbridge, Bu- 
a of Insular Affairs,“War Dept., Washington, 


DIST. OF COLUMBIA: Lawrence E. Williams, 
734. Tenth St., N. W., Washington, D. C.; Maj. D. A. 
Davison, Asst. Engr. Com., Dist. Sldg., Wash., D. C. 


AERONAUTICAL CHAMBER OF COMMERCE: 
Luther Bell, Aeronautical Chamber of Com., New 
York; Major John Berry, Cleveland Municipal Air- 
port, Cleveland, Ohio; Major E. H. Brainard, Curtiss 
Wright Flying Service, 27 West 57th St., New York, 
N. Y.; Hainer Hinshaw, Carltun Hotel, Washington, 
D. C.; Wm. P. MacCracken, Jr., National Press Bldg., 
Washington, D. C.; Reed M. Chambers, U. S. Avia- 
tion Underwriters, 80 John St., New York, N. Y.; 
Chester Cuthell, 20 Pine St., New York; Harold Pit- 
cairn, Pitcairn Aviation, Inc., Land Title Bldg., Phil- 
adelphia, Pa. 


NATIONAL. AERONAUTIC ASSOCIATION: 
Porter Adams, N. A. A., Dupont Circle, Washing- 
ton, D. C.; Senator Hiram Bingham, N. A. A., Du- 
pont Circle, Washington, D. C.; Dr. George W. 
Lewis, Nat. Advisory Com. for Aero., 3841, Navy 
Bldg., Washington, D. C.; Robert M. Moore, Jr., N. 
A. A., Dupont Circle, Wash., D. C.; John F. Victory, 
National Advisory Com. for Aeronautics, 3841 Navy 
Bldg., Washington, D. C. 


U. S. CHAMBER OF COMMERCE: Col. A. B, 
Barber, U. S. Chamber of Commerce, Washington, D. 
C.; A. T. Stewart, U. S. Chamber of Com., Wash- 
ington, D. C.; W. Irving Bullard, U. P. Central Trust 
Co. of Ilinois, Chicago, Ill.; James L. Madden, U. S. 
Chamber of Commerce, Washington, D. C.; Marcellus 
M. Murdock, The Wichita Eagle, Wichita, Kans.; W. 
G. Young, Goodyear Zeppelin Corp., Akron, Ohio (al- 
ternate for Mr. Murdock). 


DEPARTMENT OF COMMERCE: Clarence M, 
Young, Asst. Sec. of Commerce for Aeronautics, 
Washington, D. C. (Chairman of Conference); Harry 
H. Blee, Aeronautics Branch, Dept. of Commerce, 
Washington, D. C.;~Gilbert G. Budwig, Aeronautics 
Branch, Dept. of Commerce, Wash., D. C.; F. C, 
Hingsburg, Aeronautics Branch, Dept. of Commerce, 
Washington, D. C.; Frederick R. Neely, Aero. Br., 
Dept. of Com., Washington, D, C, (Secretary of Con- 
ference). 





3,100 Mile Highway of the Air 


Two Pioneer Air Transport Companies Connect East, South 
and West with New Luxurious Through Air Travel Service 


RIACKSONVILLE 


TRAVEL| c - 
e Us + paauce 
= . +) earvesoued 5 t ~ SEACH 


Mopern Manner . ps 
From To Flying time TO CUBA 


BOSTON—HARTFORD .......... 50 minutes AND LATIN 
HARTFORD—NEWARK ......... 75 minutes AMERICA 


NEWARK—CAMDEN minutes _ + 
CAMDEN—BALTIMORE minutes 

BALTIMORE—WASHINGTON .. minutes ‘ 
WASHINGTON—RICHMOND .... minutes UXURIOUS travel from Beston to Les Angeles . .\ all the way by 


een ont cat ree oe — air... via Atlanta, has now been accomplished. Cooperation be- 


CHARLOTTE—SPARTANBURG .. minutes _ tween Amercan Airways and Eastern Air Transport, both outstanding 


nee att. = — pioneers in air transportation, has created this new smooth, 3,100 mile 


airway. 


oy jmut : : . ; 
ATL ANT IESE. eee New York, Boston, Philadelphia and Washington now are directly 


JACKSONVILLE—DAYTONA .... minutes connected by America’s first trans- in ll-ai i 
DAYTONA-—PALM BEACH Saaiane by st continental all-air route with the 
PALM BEACH—MIAMI minutes leading business centers of the South and West... Busy executives save 


time and extend their sphere of activity on long or short trips by 


DAYTONA—ORLANDO minutes : : . 
ORLANDO—TAMPA omen traveling by air ... in the modern manner. 


TAMPA—ST. PETERSBURG minutes Veteran pilots, comfortable heated multi-motored air liners, modern 
ATLANTA—JACKSON minutes flying devices assure enjoyable and dependable transportation. Stop- 


JACKSON—SHREVEPORT minutes . Fr : a on 
SHREVEPORT—DALLAS oii overs are readily arranged. Whether en business or pleasure, this is 
DALLAS—FORT WORTH minutes the twentieth century way to go. 


FORT WORTH—BIG SPRING .... minutes t = gia ‘ c js 
BIG SPRING—EL PASO minutes The Colonial Division of American Airways operates planes daily 


EL PASO—DOUGLAS minutes : ; 
DOUGLAS--TUCSON "J ee between Boston and New York, via Hartford. Connection may be made 
TUCSON—PHOENIX minutes at Newark Airport with Eastern Air Transport planes for Washington 
: / . “> . . 

PHOENIX—LOS ANGELES minates and Atlanta. (On January 1, an additional Eastern Air Line from Atlanta 
Flying time between cities from West to East and to Miami and St. Petersburg will begin regular service.) From Atlanta 
South to North is approximately the same as in i ; < a 
opposite directions. to Los Angeles, swift airplanes of the Seuthern Air Fast Express Divi- 
sion of American Airways travel acress the South to the far West along 


“the sunshine route” with but one over-night stop en route. 


Fares are most reasonable. Schedules and connections have been planned to suit public convenience. 


For time-tables, rates, etc., consult your hotel, travel agency or local air ticket agency. 


Eastern Air ‘Transport American Airways 


INCORPORATED INCORPORATED 


SPERRY BUILDING, BROOKLYN, N.Y. | CHANIN BUILDING, NEW YORK ~ 
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